APPENDIX B

CONSULTATION LETTERS

This appendix displays copies of the correspondence between the preparers of this Environmental
Impact Statement (EIS) and the agencies requiring formal consultation as part of the environmental
review process. Each set of letters is described below.

B.1 Consultation in Accordance with the Federal Endangered
Species Act of 1973

The Endangered Species Act of 1973, as amended (16 USC 1531 et seq.), provides for the
conservation of threatened and endangered species and the ecosystems on which those species rely.
Under the requirements of Section 7 of the Act, a Federal agency must consult with the U.S. Fish and
Wildlife Service (FWS) (part of the Department of the Interior) and the National Marine Fisheries
Service (NMFS) (part of the Department of Commerce) if a proposed action could affect threatened or
endangered species or their habitat. The outcome of this consultation would be a biological opinion
issued by FWS or NMFS that would state whether or not the proposed action would jeopardize the
continued existence of the subject species or would result in the destruction or adverse modification of
any critical habitat for such species.

The letters displayed in this appendix document the consultation process with the FWS and the
FWS’s reply. Consultation with the NMFS is not applicable to this proposed action because of the
distance between the proposed project and any potentially affected marine environment.

B.2 Consultation in Accordance with the National Historic
Preservation Act of 1966

Section 106 of the National Historic Preservation Act (NHPA), as amended (16 USC 470 et seq.)
requires Federal agencies to take into account the effects of their proposed actions on properties
listed on or eligible for listing on the National Register of Historic Places (National Register). Prior to
approval of an action, Federal agencies must give the Advisory Council on Historic Preservation ( the
Council) a reasonable opportunity to comment on the proposed action. In addition, Section 110(f) of
the Act requires specific planning and action be taken to minimize harm to any national historic
landmarks that may be directly and adversely affected by a Federal agency’s actions.

The first step in compliance with Section 106 of the NHPA is to identify and evaluate historic
properties in the vicinity of the proposed action. The usual process is for the Federal agency, with the
assistance of the State Historic Preservation Officer (SHPO) in the state in which the proposed action
will occur, to locate and evaluate all known historic properties or such properties potentially eligible for
listing on the National Register. If there are no such properties, the agency must provide
documentation of that fact to the SHPO. If historic properties are present, the agency must determine
whether the proposed action could affect the properties in any way. If required after this evaluation,
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the agency would consult with the Council and the SHPO regarding potentially adverse effects. Such
consultations generally result in the development of a Memorandum of Agreement that includes
specifications and procedures to be followed to minimize or mitigate potential adverse impact to a
historic resource.

The Cooperating Federal Agencies contacted regional Federally Recognized Indian Tribes and other
organizations soliciting their interest in being consulting parties in the Section 106 process. These
letters are displayed in this appendix along with the responses received to these letters soliciting
interest in participating in the Section 106 process.

The letters shown in this appendix document the consultation process as follows:

Exhibits Letters displayed

B.1-1 through B.1-4 NRC and FWS correspondence
B.2-1 through B.2-9 NRC and SHPO correspondence
B.3-1 through B.3-4 NRC and Council correspondence

B.4-1 through B.4-8 Solicitations of interest in being consulting parties and NRC and Ohngo
Gaudadeh Devia correspondence

B 5-1 through B.5-32 Concurrence letters (e.g., requests for concurrence on eligibility
determinations for the archaeological and historic sties identified within
the area of potential effect for the proposed facility) and associated
correspondence (e.g., notifications of extensions of review period).

Correspondence dealing with the Section 106 process contains some sensitive information that is
being withheld from disclosure. This correspondence is not included in this appendix.

Some of the correspondence reproduced in this appendix had multiple recipients. Those recipients
are listed below rather than presenting the letters as duplicates in this appendix. In addition, some
correspondence contained duplicates of attachments to related correspondence by the same
organization or individual. Those submissions appear only once in this appendix. Lastly, service lists
for project-related correspondence are maintained in the NRC Spent Fuel Program Office.

Letter dated July 1, 1999 (Exhibit B.4-1)

Mr. Leon Bear, Chairman
Skull Valley Band of Goshute Indians
Salt Lake City, Utah

Mr. Vince Garcia, Chair

South Fork Band Council

Te-Moak Tribe of Western Shoshone
Elko, Nevada
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Mr. David Gonzales, Chair

Elko Band Council

Te-Moak Tribe of Western Shoshone
Elko, Nevada

Mr. David Pete, Chair
Goshute Indian Tribe
Ibapah, Utah

Ms. Andrea Woods, Chair

Wells Band Council

Te-Moak Tribe of Western Shoshone
Wells, Nevada

Mr. Ronald Wopsock, Chair
The Ute Indian Tribe
Ft. Duchesne, Utah

Letter dated Dec. 28, 1999, and January 5, 1999 (Exhibit B.4-2)

Mr. Jay Banta, President Elect
The Lincoln Highway Association
Utah Chapter

Dugway, Utah

The Honorable Leon D. Bear, Chairman
Skull Valley Band of Goshute Indians
Salt Lake City, Utah

The Honorable Guen Davis, Chairperson
Northwestern Band of Shoshone Nation
Blackfoot, Idaho

Dugway Proving Ground

Mr. Vern Gorzitze

Utah Crossroads Chapter

The Oregon California Trail Association
Salt Lake City, Utah

Mr. Patrick Hearty, Past Chairman
Utah Historic Trails Consortium
South Jordan, Utah

The Honorable Milton Hooper, Chairman

Goshute Indian Tribe
Ibapah, Utah
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Mr. George Ivory, Chairman
Utah Historic Trails Consortium
Midvale, Utah

Mr. Jere Krakow, Superintendent
National Park Service Long Distance Trails Office
Salt Lake City, Utah

Paiute Indian Tribe of Utah
Cedar City, Utah

Mr. Jesse G. Petersen, President
The Lincoln Highway Association
Tooele, Utah

Mr. Richard Poulsen

The losepa Historical Association
West Valley Utah Branch 01
West Valley, Utah

Mr. Lester Tippie, President
National Railway Historical Society
Promontory chapter

Salt Lake City, Utah

Mr. Ronald Wopsock, Chair
The Ute Indian Tribe
Ft. Duchesne, Utah

Letter dated Apr. 26, 2000 (Exhibit B.4-6)

The Honorable Geneal Anderson, Chairperson
Paiute Indian Tribe of Utah

Tribal /Council

Cedar City, Utah

Mr. Jay Banta, President Elect
The Lincoln Highway Association
Utah Chapter

Dugway, Utah

The Honorable Leon D. Bear, Chairman
Skull Valley Band of Goshute Indians
Salt Lake City, Utah

Ms. Kathleen Callister, Archeologist

US Army Dugway Proving Ground
Dugway, Utah
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The Honorable Guen Davis, Chairperson
Northwestern Band of Shoshone Nation
Blackfoot, Idaho

The Honorable Vince Garcia, Chairman
South Fork Band Council

Te-Moak Tribe of Western Shoshone
Elko, Nevada

The Honorable David Gonzales, Chairman
Elko Band Council

Te-Moak Tribe of Western Shoshone
Elko, Nevada

The Honorable Milton Hooper, Chairman
Goshute Indian Tribe
Ibapah, Utah

Mr. George Ivory, Chairman
Utah Historic Trails Consortium
Midvale, Utah

Mr. Jere Krakow, Superintendent
National Park Service Long Distance Trails Office
Salt Lake City, Utah

Mr. Jesse G. Petersen
The Lincoln Highway Association
Tooele, Utah

Mr. Richard Poulsen
The losepa Historical Association
West Valley, Utah

The Honorable Andrea Woods, Chairperson
Wells Band Council

Te-Moak Tribe of Western Shoshone
Wells, Nevada

Letter dated Oct.16, 2000 (Exhibit B.5-4)

Steve Berlin, President

The Oregon California Trail Association
Utah Crossroads Chapter

Salt Lake City, Utah

George Ivory, Chairman

Utah Historic Trails Consortium
Midvale, Utah

B-5
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Jesse G. Petersen, President
The Lincoln Highway Association
Tooele, Utah

Letter dated Oct. 16, 2000 (Exhibit B.5-7)

The Honorable Geneal Anderson, Chairperson
Paiute Indian Tribe
Cedar City, Utah

Letter dated Dec. 1, 2000 (Exhibit B.5-13)

The Honorable Geneal Anderson, Chairperson
Paiute Indian Tribe of Utah

Tribal Council

Cedar City, Utah

Mr. Jay Banta, President

The Lincoln Highway Association
Utah Chapter

Dugway, Utah

Steve Berlin, President

The Oregon California Trail Association
Utah Crossroads Chapter

Salt Lake City, Utah

Ms. Margene Bullcreek [Letter dated Dec. 2, 2000]
Ohngo Gaudadeh Devia
Tooele, Utah

Ms. Natalie Gochnour
Utah State Planning Coordinator
Salt Lake City, Utah

The Honorable Milton Hooper, Chairman
Confederated Tribes of the Goshute Reservation
Ibapah, Utah

Mr. George lvory, Chairman
Utah Historic Trails Consortium
Midvale, Utah

Mr. Jere Krakow, Superintendent
National Park Service Long Distance Trails Office
Salt Lake City, Utah
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The Honorable Elwood Mose, Chairperson
Tribal Council of the Te-Moak Tribe

of Western Shoshone Indians of Nevada
Elko, Nevada

Mr. John D. Parkyn
Chairman of the Board
Private Fuel Storage, L.L.C.
La Crosse, Wisconsin

Mr. Jesse G. Petersen, President
The Lincoln Highway Association
Tooele, Utah

Mr. A. Stanfill
Advisory Council on Historic Preservation
Lakewood, Colorado

Letter dated Feb. 8, 2001 (Exhibit B.5-22)

The Honorable Geneal Anderson, Chairperson
Paiute Indian Tribe of Utah

Tribal Council

Cedar City, Utah

Mr. Jay Banta, President

The Lincoln Highway Association
Utah Chapter

Dugway, Utah

Steve Berlin, President

The Oregon California Trail Association
Utah Crossroads Chapter

Salt Lake City, Utah

Ms. Margene Bullcreek
Ohngo Gaudadeh Devia
Tooele, Utah

Ms. Carol Gleichman
Advisory Council on Historic Preservation
Lakewood, Colorado

Ms. Natalie Gochnour

Utah State Planning Coordinator
Salt Lake City, Utah
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The Honorable Milton Hooper, Chairman

Confederated Tribes of the Goshute Reservation

Ibapah, Utah

Mr. George Ivory, Chairman
Utah Historic Trails Consortium
Midvale, Utah

Mr. Jere Krakow, Superintendent

National Park Service Long Distance Trails Office

Salt Lake City, Utah

The Honorable Elwood Mose, Chairperson
Tribal Council of the Te-Moak Tribe

of Western Shoshone Indians of Nevada
Elko, Nevada

Mr. John D. Parkyn
Chairman of the Board
Private Fuel Storage, L.L.C.
La Crosse, Wisconsin

Letter dated June 19, 2001 (Exhibit B.5-27)

The Honorable Geneal Anderson, Chairperson
Paiute Indian Tribe of Utah

Tribal Council

Cedar City, Utah

Mr. Jay Banta, President

The Lincoln Highway Association
Utah Chapter

Dugway, Utah

The Honorable Leon D. Bear, Chairman
Skull Valley Band of Goshute Indians
Salt Lake City, Utah

Steve Berlin, President

The Oregon California Trail Association
Utah Crossroads Chapter

Salt Lake City, Utah

Ms. Margene Bullcreek

Ohngo Gaudadeh Devia
Tooele, Utah

NUREG-1714
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Ms. Carol Gleichman
Advisory Council on Historic Preservation
Lakewood, Colorado

Ms. Natalie Gochnour
Utah State Planning Coordinator
Salt Lake City, Utah

Mr. George Ivory, Chairman
Utah Historic Trails Consortium
Midvale, Utah

Mr. Jere Krakow, Superintendent
National Park Service Long Distance Trails Office
Salt Lake City, Utah

The Honorable Elwood Mose, Chairperson
Tribal Council of the Te-Moak Tribe

of Western Shoshone Indians of Nevada
Elko, Nevada

Mr. John D. Parkyn
Chairman of the Board
Private Fuel Storage, L.L.C.
La Crosse, Wisconsin

Mr. Jesse G. Petersen, President
The Lincoln Highway Association
Tooele, Utah
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

June 14, 1999

Mr. Reed Hartis, Field Supervisor
U.S. Department of Interior

Fish and Wildlife Service

Utah Field Office

Lincoln Plaza, Suite 404

145 East 1300 South

Salt Lake City, Utah 84115

SUBJECT: REQUEST FOR INFORMATION REGARDING ENDANGERED SPECIES
AND CRITICAL HABITATS FOR THE PROPOSED PRIVATE FUEL
STORAGE FACILITY

Dear Mr. Harris:

Private Fuel Storage, Limited Liability Corporation (PFS) submitted a license application, dated
June 20, 1997, to the Nuclear Regulatory Commission (NRC) to receive, transfer, and possess
spent nuclear fuel in an independent spent fuel storage facility (ISFSI) on the reservation of the
Skull Valley Band of Goshute Indians. The PFS facility is designed for dry storage of up to
40,000 metric tons of uranium of spent fuel from U.S. commercial power reactors in
approximately 4,000 sealed metal storage casks. The storage system would be passive,
relying on natural convection for cooling. In addition to seeking a license from NRC, PFS is
seeking rights-of-way from the U.S. Bureau of Land Management (BLM) for an Intermodal
Transfer Point and a rail line to transport spent nuclear fuel to and from the ISFSI. The
proposed rail line would traverse land that is included within the BLM Pony Express Resource
Management Plan (RMP) which does not currently allow for major rights-of-way such as a rail
line in this area. An amendment to the RMP would be required prior to granting the requested
right-of-way. Also, the U.S. Bureau of Indian Affairs (BIA) must approve a proposed lease
agreement between the Skull Valley Band of Goshute Indians and PFS.

Because the required actions of the three federal agencies are related, we have agreed to
cooperate in the preparation of an environmental impact statement for these actions, Similarly,
the agencies have also agreed to participate jointly in the consuitation process required by
Section 7 of the Endangered Species Act of 1973, (ESA) and other required consultations. We
are requesting a list of threatened or endangered species and critical habitats within the action
area to determine if there are any species or critical habitats protected by the ESA that could
potentially be affected by the proposed actions. The action area is included within the
geographical boundaries of Tooele County and specifically consists of the following:

1. The ISFS! site: 820 acres located in the northwest corner of the reservation in
Township 5 South (T5S), Range 8 West (R8W), all of Section 6, and portions of
Sections 5, 7, and 8.

2. The utility corridor and access road: 202 acres from the eastern boundary of the

ISFSI site to the Skull Valley Road. The utility corridor would be located in T5S,
R8W, Sections 7, 8, and 9.

Exhibit B.1-1
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R. Harris

3. The transportation routes:

a.

Rail Line: Proposed to originate at Skunk Ridge and run along the base
of the Cedar Mountains to the ISFSI site. The proposed rail line would be
located in TIN, ROW Sections 17, 18, 20, 21, 22, 27, and 34; T1S, ROW
Sections 3, 10, 15, 22, 27, and 34; T2S RSW Sections 3, 10, 15, 22, 27,
and 34; T3S, R9W Sections 3, 10, 15, 22, 27, and 34; T4S, ROW
Sections 3, 10, 15, 22, 27, and 34; T5S, ROW Sections 1, 2, and 3; and
T5S, R8W Section 6.

Intermodal transfer point (ITP): The ITP may be used to transter fuel
from rail cars to heavy/haul trailers for shipment to the ISFSI site via Skull
Valiey Road. The ITP would be located approximately 1.8 miles west of
the intersection of I-80 and Skull Valley Road (T1S, R8W Sections 1

and 12).

Enclosed is a map which identifies the action area.

After assessing the information provided by you, NRC, BLM, and BIA, will determine what
additional actions are necessary to comply with the ESA consultation process.

If you have any questions, please contact Scott Flanders, Senior Environmental Project
Manager, at (301) 415-1172.

Docket No.: 72-22
Enclosure: As stated

cc: Service Lists

Sincerely,

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section

Licensing and Inspection Directorate
Spent Fuel Project Office

Office of Nuclear Material Safety
and Safeguards
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
UTAH FIELD OFFICE
145 EAS'}'T% Iégmum 404 U5 Dopartment of the Intorior
SALT LAKE CITY, UTAH 84115 I8A9NI9 99|
In Reply Refer To
(CO/KS/NE/UT) June 22, 1999

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission

Washington, D.C. 20555-0001

RE: Private Fuel Storage Facility

Dear Mr. Delligatti:

We have received your request for a list of endangered and threatened species that may occur in
the area of influence of your proposed action. Below is a list of threatened, endangered, and
conservation agreement species that may occur within the area of influence of your proposed
action. While conservation agreement species have no legal protection under the Endangered
Species Act, we ask that you try to avoid them if they are found in the area.

Common Name Scientific Name Status’
Bald Eagle® Haliaeetus leucocephalus T
Least Chub lIotichthys plegethontis PE
Peregrine Falcon' Falco peregrinus E
Ute Ladies'-tresses Spiranthes diluvialis T
Spotted Frog Rana luteiventris CA

* T = threatened
E = endangered

PE = proposed endangered

CA = conservation agreement species

1 = Nests in this county of Utah

3 = Wintering populations (only four known nesting pairs in Utah)

Only a Federal agency can enter into formal Endangered Species Act section 7 consultation with
the Service. A Federal agency may designate a non-Federal representative to conduct informal
consultation or prepare a biological assessment by giving written notice to the Service of such a
designation. The ultimate responsibility for compliance with ESA section 7, however, remains
with the Federal agency.

Exhibit B.1-2
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The proposed action should be reviewed and a determination made if the action would affect any
listed species or their critical habitat. A determination should also be made as whether or not the
action is likely to jeopardize the continued existence of proposed species or result in the
destruction or an adverse modification of any critical habitat proposed for such species. If the
determination is “may affect” for listed species, you must request in writing formal consultation
from the Field Supervisor, at the address given above. In addition, if you determine that the
proposed action is likely to jeopardize the continued existence of proposed species or result in
the destruction or adverse modification of proposed critical habitat, you must confer with this
office. At that time, you should provide this office a copy of the biological assessment and any
other relevant information that assisted you in reaching your conclusion.

Your attention is also directed to Section 7(d) of the Endangered Species Act, as amended, which
underscores the requirement that the Federal agency or the applicant shall not make any
irreversible or irretrievable commitment of resources during the consultation period which, in
effect, would deny the formulation or implementation of reasonable and prudent alternatives
regarding their actions on any endangered or threatened species.

If we can be of further assistance or if you have any questions, please feel free to contact Ted
Owens of our office at (801)524-5001 extension 144.

Sincerely,

MO

o+ Reed E. Harris
Utah Field Supervisor
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

June 16, 2000

YIS

Mr. Reed Harris, Field Supervisor
U.S. Department of interior

Fish and Wildlife Service

Utah Fieid Office

Lincoln Plaza, Suite 404

145 East 1300 South

Salt Lake City, Utah 84115

SUBJECT: FORWARD THE DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE
PROPOSED PRIVATE FUEL STORAGE FACILITY AND REQUEST FOR
CONCURRENCE ON THE DETERMINATION OF EFFECT ON FEDERALLY
LISTED SPECIES AND THEIR CRITICAL HABITATS

Dear Mr. Harris:

By letter dated June 14, 1999, the U.S. Nuclear Regulatory Commission (NRC), the u.s.
Bureau of Indian Affairs (BIA), and the U.S. Bureau of Land Management (BLM) informed you
that the three agencies are cooperating in the preparation of a draft environmental impact
statement (DEIS) for an independent spent fuel storage installation (ISFSI) on the Reservation
of the Skull Valley Band of Goshute Indians and for a rail line that would be located on land
managed by the BLM and used to transport spent nuclear fuel to the proposed ISFSI. It should
also be noted that a fourth Federal agency, the U.S. Surface Transportation Board (STB), is
now cooperating in the preparation of the DEIS. On January S, 2000, Private Fuel Storage,
L.L.C. (PFS) submitted an application to STB requesting approval to construct and operate the
aforementioned rail line. Pursuant to 49 CFR Part 1105, STB is required to prepare an
environmental impact statement (EIS) as part of its review process for applications to construct
and operate new rail lines.

The June 14, 1999, letter also provided a brief description of the proposed action and
requested a list of threatened or endangered species and critical habitats within the action area.
By letter dated June 22, 1999, you provided a list of threatened, endangered, and conservation
agreement species that may occur in the area of influence of the proposed action. The letter
did not indicate any designated critical habitats that might be found in the area of influence of
the proposed action. On March 22, 2000, Mr. Scott Flanders of the NRC spoke with Mr. Ted
Owens of your staff to confirm that the list of threatened, endangered, and conservation
agreement species you provided was still appropriate for the area of influence of the proposed
action. Mr. Owens noted that with the exception of the peregrine falcon (Falco peregrinus),
which was de-listed from the Federal endangered species list (64 FR 46542, August 25, 1999),
the list remained appropriate for the area of influence of the proposed action.

After a review of the potential impacts of the proposed action and consideration of the
mitigation measures the cooperating agencies recommend be required for the proposed action,

the cooperating agencies have determined that the effects on listed species or their designated
critical habitat are expected to be discountable or insignificant, and therefore, have concluded

Exhibit B.1-3
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R. Harris -2-

that the proposed action is not likely to adversely affect any endangered or threatened species
within the area of influence of the proposed action. The supporting basis for this conclusion is
included in the enclosed DEIS. Specifically, Sections 4.4, 5.4, and 6.4 discuss the
environmental effects of the proposed action on ecological resources, including endangered
and threatened species. The cooperating agencies are requesting your concurrence with the
determination that the proposed action is not likely to adversely affect any endangered or
threatened species or adversely modify any critical habitat.

If you have any questions, please contact Scott Flanders, Senior Environmental Project
Manager, at (301) 415-1172.

Sincerely,

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety
and Safeguards
Docket No.: 72-22

Enclosure: DEIS

cc: Service Lists
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/3-A>-
1 . o
W United States Department of the Interior
NT T FISH AND WILDLIFE SERVICE
< W U{?J'CQE;D OEICE
8 . LN PLAZA PFS Service Lists FYI.
Se==tn 145 EAST 1300 SOUTH, SUITE 404 NRC 7/21/00

SALT LAKE CITY, UTAH 84115

In Reply Refer To

(CO/KS/NE/UT) June 30, 2000

Mark S. Delligatti
U.S. Nuclear Regulatory Commission
Mail Stop 0-13D13

Washington, D.C. 20555-0001

RE:  Proposed Private Fuel Storage Facility at Skull Valley Band and Goshute Indian

Anamrats A

RC)CI vauul
Dear Mr. Delligatti:

In response to your letter of June 16, 2000, we concur with your “no effect” determination for
threatened and endangered species and critical habitat. Should project plans change, or if
additionai information on the distribution of listed or proposed species becomes available, this
determination may be reconsidered.

Only a Federal agency can enter into formal Endangered Species Act section 7 consultation with
the Service. A Federal agency may designate a non-Federal representative to conduct informal
consultation or prepare a biological assessment by giving written notice to the Service of such a
designation. The ultimate responsibility for compliance with ESA section 7, however, remains
with the Federal agency.

We appreciate your interest in conserving endangered species. If further assistance is needed or
you have any questions, please contact Larry England, at (801) 524-5001 extension 138.

Sincerely,

Réed E. Harris
Utah Field Supervisor

This is your future. Don’t leave it blank. - Support the 2000 Census

Exhibit B.1-4
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

May 18, 1999

Mr. Max Evans

State Historic Preservation Officer
Utah State Historical Society

300 Rio Grande

Salt Lake City, Utah 84101

SUBJECT:  INITIATION OF THE NATIONAL HISTORIC PRESERVATION ACT SECTION
106 PROCESS FOR THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Mr. Evans:

Private Fuel Storage, Limited Liability Corporation (PFS) submitted a license application, dated
June 20, 1997, to the Nuclear Regulatory Commission (NRC) to receive, transter, package, and
possess spent nuclear fuel in an independent spent fuel storage facility (ISFSI) on the
reservation of the Skull Valley Band of Goshute Indians. in addition to receiving a license from
NRC, PFS must receive a right-of-way from the U.S. Bureau of Land Management (BLM) for
construction and use of a rail line over public lands to transport spent nuclear fuel to the ISFSI
and approval from U.S. Bureau of Indian Affairs (BIA) for a proposed lease agreement between
the Skull Valley Band of Goshute Indians and PFS. The rail line would traverse land that is
included within the BLM Pony Express Resource Management Plan (RMP). The current Pony
Express RMP does not allow for major right-of-ways such as a rail line in this area and would
require an amendment to the RMP prior to granting the requested right-of-way.

NRC, BIA, and BLM have determined that each of these federal actions constitutes
undertakings as defined in Title 36, Code of Federal Regulations (36 CFR), Section 800.2 (o).
Because NRC's, BIA’s, and BLM's required actions for the construction and operation of the
PFS facility are related, the agencies have agreed to cooperate in the preparation of an
environmental impact statement (EIS) for these actions. Similarly, the agencies have also
agreed to participate jointly in the Section 106 process and other required consultations. The
areas of potential effect (APE) for the three undertakings include:

1. The ISFSI site: 820 acres located in the northwest corner of the reservation in
Township 5 South (T5S), Range 8 West (R8W), all of Section 6, and portions of
Sections 5, 7, and 8.

2. The utility corridor and access road: 202 acres from the eastern boundary of the
ISFSI site to the Skull Valley Road. The utility corridor would be located in T5S,
R8W, Sections 7, 8, and 9.

3. The transportation routes:
a. Rail Line: Proposed to originate at Skunk Ridge and run along the base
of the Cedar Mountains to the ISFSI site. The proposed rail line would be
located in T1N, ROW Sections 17, 18, 20, 21, 22, 27, and 34; T1S, ROW

Sections 3, 10, 15, 22, 27, and 34; T2S R9W Sections 3, 10, 15, 22, 27,
and 34; T3S, ROW Sections 3, 10, 15, 22, 27, and 34; T4S, ROW

Exhibit B.2-1
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3, 10, 15, 22, 27, and 34; T5S, R9W Sections 1, 2, and 3; and T5S, R8W
Section 6.

b. Intermodal transfer point (ITP): The ITP will be used to transfer fuel from
rail cars to heavy/haul trailers for shipment to the ISFSI site via Skull
Valley Road. The ITP will be located approximately 1.8 miles west of the
intersection of 1-80 and Skull Valley Road (T1S, R8W Sections 1 and 12).

Enclosed is a map which shows the APE.

Pursuant to 36 CFR 800.4(a) (i), NRC, BIA, and BLM are requesting the views of the State
Historic Preservation Officer on further actions to identify historic properties that may be
affected by each agency’s undertaking. In accordance with 36 CFR 800.4(a)(i) and (iii),

a review of available information on historic properties in the APE is being conducted as part of
the EIS preparation, and the agencies conducted public scoping to solicit information on
environmental issues, including cultural resources, related to the PFS proposal.

After assessing the information provided by you and the information received from other
interested parties, NRC, BLM, and BIA will determine if any further actions are necessary to
identify historic properties under the provisions of 36 CFR 800.4 (2).

If you have any questions, please contact Scott Flanders, Senior Environmental Project
Manager, at (301) 415-1172.

Sincerely,

original /s/ by

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No.: 72-22
Enclosure: As stated

cc. Service Lists
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State of Utah =

Department of Community and Economic Development
Division of State History
Utah Siete Historical Seciety

3¢ Rio Oranie

Sali Lake Citp, Wah B4100-1162
il ] 533-R500 FAX: 5333503 TDD: 5333801
e @bissory pate.rioa ke thistors utak org

June 24, 1999

Mark S. Dellagitti, Senior Project Manager
Spent Fuel Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

DOffice of Muclear Material Safety and Safeguarde
Nuclear Regulatory Commission

Washington DC 20555-0001

RE: Initiation of the National Historic Preservation Action Section 106 Process for the Proposed
Privaie Fuel Storage Facility

In Reply Please Refer to Case No. 97-0013

Dear Mr. Dellagitti:

The Utsh State Historic Preservation Office received the above referenced letter on May 24, 1993,
After cansideration of NRC's request for SHPO's views concern further actions to identify historic
properties that may be affected by the agencies andertaking, the Utah Preservation Office provides
the following consultation in accordance with §36CFR 800.4.

1. Consultation needs to be initiated with the Hawaiian and Polynesian commumities here in Utah
concerning the town sife at Iosepa. The site has a cemetery and histeric fousdations, and each
Memorial Day the site is used a gathering place to celebrate a community's heritage.

2. Consultation needs 1o be initiated with tribes other than the Skull Valley Band of the Goshute,
including the Northern Ute, Paiute, Northern Band of the Shosshoni and other Goshute Bands.

3, Lastly, consultation needs to be initiated with the Army concerning the Dugway Proving Grounds,
the Skull Valley Road is one of two major access routes to the base.

Fiesarving and Shaning Liaf's Pas! for the Fresenrt and Fuiue
Exhibit B.2-2
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As specific survey designs are developed to address potential cultural resources in the area of
potential effect, the USHPO will comment on the proposed identification methods. This information
is provided on request to assist the Nuclear Regulatory Commission with its Section 106
responsibilities as specified in §36CFR80 If you have questions, please contact Jim Dykmann at
(801) 533-3555.

Sincerely,

JiIA 7

Wilson G. Martin
Deputy State Historic Preservation Officer

JLD:97-0013 OFR
FACULTURALVIM\S7-0013.wpd

c: Connie Nakahara, Utah Dept. Of Environmental Quality

c: John Harja, Governors Office
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

November 9, 1999

Mr. Max Evans

State Historic Preservation Officer
Utah State Historical Society

300 Rio Grande

Salt Lake City, Utah 84101

SUBJECT: NATIONAL HISTORIC PRESERVATION ACT SECTION 106 PROCESS FOR
THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Mr. Evans:

On September 1, 1999, members of the U.S. Nuclear Regulatory Commission (NRC) staff and
representatives of the U.S. Bureau of Indian Affairs (BIA) and the U.S. Bureau of Land
Management (BLM) met with Mr. Jim Dykman of your office to discuss your response to the
NRC, BLM, and BIA May 18, 1999, letter initiating the Section 106 process for the proposed
Private Fue! Storage Facility (PFSF). During the meeting, it was noted that the Advisory
Council on Historic Preservation (Council) recently revised the implementing regulations (36
CFR Part 800) for the Section 106 process.- The revised regulations became effective June 17,
1999, and were published in the Federal Register, 64 FR 27043, May 18, 1999. Since the
Section 106 process for PFSF was initiated prior to the effective date of the revised regulations,
there is some flexibility in the version of the regulations that can be used to complete the
consultation. At the meeting, the NRC staff and representatives of BLM and BIA thought it
appropriate to use the revised regulations. However, we agreed to further review the issue and
to provide a final position.

The NRC, BIA, and BLM have reviewed, in greater detail, the Council’s guidance (copy
enclosed) regarding the use of the revised regulations for cases already in progress. Inits
guidance, the Council states “Even if an agency has initiated the Section 106 process prior to
June 17, 1999, the revised regulations should be applied unless circumstances strongly warrant
completing the process under the former regulations.” The Council’s guidance includes four
factors, listed below, that should be considered in deciding which regulations should be used to
complete the process.

] How long ago did the agency initiate the process?

If the process was initiated so long ago that the agency might have reasonably expected
that the former regulations would apply, it might make sense to continue to apply those
regulations.

. How far into the process is the case?

If a case has been nearly completed under the former regulations, it might be more
expedient to complete the process under the former regulations. If the process has only
begun, the revised regulations should be applied.

] Will continued application of the former regulations create any delay, expense, or
hardship?

Exhibit B.2-3
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| ber 9, 19
M. Evans ven cfE - s

If 2, it iz Mo reasenatis to apply the revised regulationg.

. Wil continting to use the former regulallens deprive any party {e.g. THREO, cther
tribes, applicants, lacal gevarsments] o7 the public of & opEArLRRY o
particlpata?

If 5, ther revized regulations showld apply.

After considering those factors, the NRC, B4, and BLM beliava i is appropriate to use the
mvized reguiaticng, The initietion ol the Scetion 108 process began with the NRC, BLM, and
BlA leter to yoo on May 18, 1992, Given that the prosass began recently, we beliove that the
revisad ragulations can be eflectively inplamentsd without a dalay in the procass.
Furthermore, MAC, BlA. and BLM believe Ihef 1he mvised regulations woukd require that the
Shkull Valley Band o Geshule Ibdlans be included ag 8 consulting party (o he portlons of te
arem of potentlal efiect that is on tibal land. Continued use of the existing regulaficns extalc]
daprive the Band of an opperuity to parkcipate in lhe Section 106 process in the same
cepaelty. Inclusion of the Band in the procass as a consulting party is consistenl with the intert
of the 1992 amendment 1o the Matcnal Historic Pregereation Act (WHPA) which placed majer
amphasis on the role of Indizn tibes and other Mative Amaricanz In the Scclicn 108 precess,
&iga, we believe indeding the Band Bs A consuMing party meore acpropiately reflocts the MR,
BlA, and BLW'e commiltment to government-to-government relalicns with indian tribes,

YWe weltomea yaur response 10 this position on lhe use of the revised regulations, and ek
torward to working with your olhice 1o complete the Saction 106 precess. I you have any
guastiors about tis letter, please contact me at (301} 415-8518, or the MRE Envirenmantal
Froject Managar, Scott Flanders, at (391) 1151172,

Sinceraly,

{Uriginal Hignac by:)
Mark 5. Pelligalt, Sanior Project Manager
Licenzing Section
Spert Fua: Project Oilice
Oiffice of Nuclear Matanal Satlety
and Safequards
Docket Mo, 72-22

Enciosure: Sectlon 106 Regulations Users Guide

oo Service Lists
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Section 16K Bepwlareons Doore Guide | rnstion Quaslions and Answers hopumaeew achp. pow rersq&a.nem

ACHP — 1y

dide Sectlon 106 Regulations Users Gulde
LRepsummary B Transition Questions and Answers
2. Majpr Chuogiss

3. Regs Teat
4. Begs Elow herr 1. Are existing Memoranda of Agreament and
Programmatks Agreements still valid?

5. Reps Fluw ©2hatt g yyha jnterpratation appliss b grovisions of

Introduction

qml"—':]‘il“ﬁ WOASPAS sxetuted before the effectiva date of tha
Maerial new regiulationg that refer to the former ragulations by
f. Transithon section numberg?

Cruestdons amd

Answvers 3. How are ¢x|sting MOAPAS to be Interpreled that

do nol spectically refer to a saction of the farmer
I _ regulations but refer instead to the Council's
Swetlon-by-Seetln rpg,3atians In 2 gensral manner?

ﬂ?‘s ans A0
AnaIvery 4, Uinder whal regulatiets musl cages In progrees be
5. Malional handled?

Heplster

E:_':']m.on Criteriu 5. How are MOAs prepared under the fomer

—— - = ragulations to be executed when thay ere received by
the Counchl atter the new regulations go inta eMect?

q, Archesdngy

Gumﬂ E. If it is decldecl that the former regulations are bo be
Used for one purposse under an MOATA, 15 use of the
revioed requlalions precluted for another purpoes in
the sams MOAPAT?

7. To what address rmust case materlals ba sent?

Summary

Introducticn

The Advisooy Council on Elistoric Preservation hes
revised the Fepnlanions that moplement Gection 106 of
the Natiosal Historic Preservation Act. Futlished in
thy Federal Rejgisier 164 FE 2T037-THIR) May ER,
1999, de evised igenlations went o elizcl June
17, 1993, This brcling sheel addresses expecied
questicny duerinp, the transion fioi the former
regulamiang to he revised cnes,

The regnlation rovisions are the culmination of
careful Couneil review of the Secton 104 process,
which wus 1z2st amendad in 1988, Thiz review
realfirmed the basie tenets of the Section 106
process, while: introducing new Nexibility and
oprions for agencies 1o mes heir legal obligations.
The proces: contnues W fecus an canstmctive
resulution ol peential conflicns between a Tedeml
undertaking aud historic properlies through
consuliation. apd sgreement amocy, the agensy, the
Stals or Tribal Hislurie Preservation CHficer

Frnelosur:
1ol = TR 237
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SEChion J UG Hgﬁuﬁ[loﬂs WELrs Liacie « | ransalmen CRiest s and AnNswEra

-

NUREG-1714

{SHPOYTHPO. and the Council,

1. &re axisting Mamorands of Agreemant
and Programmatic Agreements still valid?

Y ez Memerswda of Agresment (MO AS) and
Progremmatic Agreements (PAs) cxecuted wnder the
former regulations wme gtill valid. The revised
revulations conin changes o the process by which
agreements will be developed and execated after
Junc 17, 199%,

2. What interpretatian applies to provislons
in Maemoranda of Agreement and
Programmatic Agregments axecuted before
the effectiva date of the new regulations that
rafer ta the former requlations by zaction
numbers?

When the parlies Lo eadsting MOAS and PAs entered
inte those agresinents, the former regulalions weke in
piace. By referring Lo seclions of those repulations.
the signavaries exprassed thelr intent 10 be hound by
the tarme of the regulanoos existing al the o the
AgrCEmenty wone sxsculed.

Unless o paricalar MOA or PA expressly states that
the most currenl version of Ue repulations is to
epply, each M4 of PA must be imerpreted uoder
the version of the rogalutions that was current at the
time the agreement wos executed, 1fan MOA or PA
slztey thal the mos cument version of the reoalations
i5 to povern 1he agreement’ s terns, thea the revised
regulatinns shiull ke veed. Fow, if any, agreoments
venlain such a provision.

Prnder both the Former and the pevised rogalations

end woder o MOWE and Pas, signalumes ace
enliled o seex amendment w the azrecncrt. 1ms, if
4 signatpry is unhappy wilh a wefercnce fo A section
afthe fomnar repulaticns or s inerpretiion, tat
patty would be frec to seek smendment 1w being Ui
MOA or the PA under the revised regulations,

Huwever. excepl n a highly wnususl simation, it is
anticipated that amendmaents will be pursant to the
rewised 1cpulations. In addition, all the signatoriss o
the eriginal document st agres to the amendment,

3. How are existing MOAs and FAS ta ba
Intarpreted that do not speclfically refer to a
saction of the former reguiations but refer
instead to the Cauncil's regulations in a
general manner?

B-24
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secoon 106 Repnlwions Users Guid= | Trenaftion Questions and Answers hitpzitwewew al1p. 20w rcEsq &8 hon

By ineliding in the Memoranda of Agreement a
genetal reference 1o the Council’s regulalions rather
than a specific reforenee, the partics agreed 1o a
gencral provess and not 1o spesific steps as might be
containe in 4 particalar scetion ar s gsection of the
farmer repulations.

This sort of eneral reference iz often seem it
stipulations in MOAs (hat require the agency to sock
the commens vl te Cowncil under 36 CFR Part 300
ifthe prowisions of the MOA cannel be met,
Although it cowld be shown thal the parties intenuled
the processes contained in (he foemer cogalatinns to
apply, it s more reaspnebile (0 assume thal the nost
current process is spplicable. Thersfore, new
eongulLution regquirad by such general retorences,
including that occurring in the cantext of an MO,
shauld be conducted under the revised repulAtions.

Again, parties may seek amendment of MOAz o1
Pas w clanfy any ambiguilies.

4. Under what requlations must cases in
progress he handled?

Fven il an agency has initated the Section 106
process prior to June 17, 1999, the revised
regulatians should be applicd unless ciroumstances
strumply wacrand conpleting the process under the
futme 1egnlations. This approach should nob Giwse
delav in completing the Section 1404 procass,

Genecally, regarding cases i progress when the
cevized repnlations go into efioc, it will be azsumed
that the reviseld repulations apply unless the
conzulting parties agrec to the coatrary. The parties
should cansider the following Eactars in deciding
which rcgulacivns w use 10 complele the process:

« How lume ape did the ageney initiate the
process’? 1fthe provess was initiated s loog aga
Tuat 12 sgeney mipht have rcasonably expecied
shat vhe Zormer cepulations wouid appls. i mighl
make serse to continye to apply those
rerulalions.

» Howy far inta the process is the case? Il v case
has bean neacly vampleted under the lonner
repulations, il might be motc expedient te
comwplete the process under the former
repulatioms. 1Tihe pracess has orly begun, the
revised regulations should be applied,

» Will continnad application of the former
repulations cregte any delay, expenss, o
Lardship? If so. ¥ is more rcascnahle 1o apely
the revised repulaiions.

IESS IF3T B
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Seciioh 1 Kerulations Ly2ers Lrbdc | 1TEO9:000 ¢ AUeSCons and SnaWers

R

NUREG-1714

« Will cortinuing o wse the Jermer repulatinns
deprivc any party (.. THI'D, ailier triles,
applicants, lpcal povermnents) or the public of
an ppparlunity to participale? [Cse, (he revised
regulations should apply.

1f the Ageney Offfeial, SFIPO, and Couneil sammol
agres, lhen Lhe revizged regulations should apply.

5. How ara Memorande of Agreemaent
prepared under the former regulationa to be
executed when they are received by the
Councll after Juna 17, 19987

When upreements that have heen prepared under the
former regulations come Lo e Cownci] for
consideration and sigialwe, the Conneil will sssame
that the revised repllailons apply to its own aclions
wir repard 1o those agreemenls. The Couneil will
treat them as M00As under §300G00)(2) of the
revised regulalions, vequinng the Couneil’s siunalure.

Although the apprepriste documentation requited by
the revised megodations showld be submitted, the
Crumedd will apply the documenlativ reguileibents
flexibly when, in ils estimalied, circumstances s
wwarrami.

. If It ia declded that the former regulatlons
ars to be used for one purpese undar an
MCA or a PA, ia use of the ravissd
regulations precluded for another purpose in
the same MOA or PAYT

Alhough it is preferable te 2pply enly ane st of
regnlatiana ba any given MOA ar PA, there may be
circarmstances in which it would he more reasonable
Ly apply both the former and the cevised regulations
fan cifferent purpases. For example, when sn cxisting
MOA or PA relers to a spoeifie sesrtion of the lotmmer
repulations and it [s elear thet the parlies imended the
particular temns of that seclon o apply, than the
specifice sechiom of the fonnct regulations may be
daed.

The same MOA ar PA may also require the parties tn
zeek Couneil vommenl when the terms of the
apTeemienl canmst be met. For this secand relerence,
the revised regalations wonld apply. (See answer [0
questan #3.)

7. To what addrees must case materials be
aent?

B-26
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scenon 106 Regalaliung Lisees Guide | Trapsitien Questions aod AnsRiers

il ease materials developed vndee tha tegnlations
should b sent 40 the Director, Office of Planming and
Renview. Matertals for coses originating in lucalilies
aast of the Mississippl River, 2= well as in
Minncsota. [owa, and Misseud, should be sent v
ACHP. 1100 Pennsylvania Ave, MW, Suine 3K,
Washington, DT 20004, Materialz Jor casas
ariginating west of the Mississippi River {exclusive
of Minnesota, lovea, and hMissourd] should be sent 1o
AUHP, 12136 W, Puyacd Ave | Snite 330,
T.akewnnd, OO0 BMIZ2R

Bummary

Specific references w sovtions af the former
regulations in existing Apreements should be
interpreted under the version of the reyulobivne that
existed at the time the sercement waz execined,
unizss the MOA or FA containg a provision to the
contrary o The sipnatories agree that the hCHA o PA
ghould be imcrpreted under the revised repularions,
Creneral referenees to the Council’s repnlations in
existing MOAs or MAs should be interpreced as
retevences to the revised regulations unless the MOA
cleavly indicates otherwise.

Cases i prograss generally shauld follow the reviscd
regulations, Tlowever, the consulting partics, wh
bewen consularion befors the effective dale of the
e regulations, and having considercd all pertinent
Taclors, may apree K mmpﬁ:m the process under the
urimer repulationg, Such agreement should be n
writiog smad shusuld siute the reasons far the decision.

The Couneil staff is available Lo answer any
quesiions acd provdde puidance on application of the
regulanions it specific circumstanees. For gueslions
relatad to the regulations, well (202 606-3308, or
e-mail repsel scho g,

Fotum i 1op of pape

IS ¥ro Aupe FRAAIEMT ar rooeocdfy coteesdimg vUF Redire. gremss oengd
womiaa du ALAPRACEFE o, Mo wdfcvme Fedr foedBack.
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. Department of Community and Economic Development RSOCIETY
. Division of State History N
Utah State Historical Society

Michael O. Leavitt 300 Rio Grande
Governor Salt Lake City, Utah 84101-1182
Max J. Evans (801) 533-3500 FAX: 533-3503 TDD: 533-3502
Director ushs@history.state.ut.us http:/history.utah.org

November 23, 1999

Mark S. Delligatti, Senior Project Manager

Licensing Section

Spent Fuel Project Office

Office of Nuclear Safety and Safeguards

Nuclear Regulatory Commission

Washington DC 20555-001

RE: Proposed Private Fuel Storage Facility — Skull Valley, Utah

In Reply Please Refer to Case No. 97-0013

Dear Mr. Delligatti:

The Utah State Historic Preservation Office received the above referenced request on November
16, 1999. After review of the material provided, the Utah Preservation Office understands that
this project will proceed pursuant to the revised regulations for Section 106 Compliance.

This information is provided on request to assist with Section 106 responsibilities as specified in
§36CFR800. If you have questions, please contact Jim Dykmann at (801) 533-3555. His email

address is: jdykman@history.state.ut.us
Sincerely, , /

G0 EP LN
Wilson G. Martin
Deputy State Historic Preservation Officer

JLD:97-0013 OFR

Preserving and Sharing Utah's Past for the Present and Future

Exhibit B.2-4
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

October 6, 2000

Jedars

Max Evans, Director

Utah State Historic Preservation Office
300 South Rio Grande

Salt Lake City, Utah 84101

SUBJECT: REQUEST FOR CONCURRENCE ON ELIGIBILITY DETERMINATIONS FOR
THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED WITHIN THE AREA
OF POTENTIAL EFFECT FOR THE PROPOSED PRIVATE FUEL STORAGE
FACILITY

Dear Mr. Evans:

By letter dated May 18, 1999, the Nuclear Regulatory Commission (NRC), the Bureau of Land
Management (BLM), and the Bureau of Indian Affairs (BIA), initiated consultation as required by
Section 106 of the National Historic Preservation Act (NHPA) for the proposed Private Fuel
Storage (PFS) facility. In the letter, NRC, BIA, and BLM described the proposed project, the
area of potential effect (APE), and each Federal agency'’s required action. The Federal
agencies also requested, pursuant to 36 CFR 800.4(a)(ii), the views of the Utah State Historic
Preservation Officer with regard to further actions that could be taken by the Federal agencies
to identify historic properties. By letter dated June 24, 1999, you responded and identified
several additional actions the Federal agencies could take to identify historic properties. Your
letter also noted that you would comment on the identification methods of future cultural
resource surveys within the APE. It should be noted that since the May 18, 1999, letter, the
Surface Transportation Board (STB) has agreed to cooperate in the preparation of the
Environmental Impact Statement (EIS) and required consultation activities such as those
required by Section 106 of the NHPA. The STB must approve construction of the proposed rail
line from Skunk Ridge, Utah, to the proposed PFS facility.

In May and June of 1999 and in June 2000, a PFS contractor, P-IlI Associates, performed a
Class Il cultural resources inventory in Skull Valley, Utah. All portions of the APE were
included in the study area. At the request of the BLM, PFS will provide you with a copy of the
report documenting the cultural resource inventory. For all sites within the APE, the report
includes a recommendation with regard to each site’s eligibility for inclusion in the National
Register of Historic Places. The Federal agencies have reviewed the report and concur with the
eligibility recommendations for all archeological and historic sites within the APE. Enclosed is a
list of sites and their eligibility recommendation. The Federal agencies request your
concurrence, within 30 days, on the determination of eligibility following the recommendations in
the report.

The Federal agencies are meeting with consulting parties to discuss the eligibility
recommendations included in the report and potential mitigation measures for anticipated

adverse impacts to the cultural resources within the APE. The Federal agencies are scheduled
to meet with Mr. Jim Dykmann of your staff on October 24, 2000. After meeting with the

Exhibit B.2-5
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M. Evans -2-

consulting parties, the Federal agencies will prepare a treatment plan and Memorandum of
Agreement (MOA) for your review and the review of other signatories to the MOA.

If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 977-4357, Garry Cantley (BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB)
at (202) 565-1539.

Sincerel

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fue! Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

Enclosure: List of Sites and Eligibility Recommendations

cc: Service Lists

NUREG-1714
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Eligibility Recommendations for sites within the APE for the proposed PFS Facility

Site Number
42TO709
42TO1187
42701343
42701409
42701410
42TO1411
42701412
42701413
42TO1414
42701415
42701416
42TO1417

Site Name
Emigrant Trail/Hastings Cutoff
Rock alignment and cairns
Buried AT&T telephone line
U.S. Route 40
“New” Victory Highway
“Old” Victory Highway
Western Union telegraph line
Western Pacific Railroad
Historic habitation/gas station
Gas Station
Road to Deep Creek

Road to Sulphur Spring or Eight-
Mile Spring

B-31

NRHP Status
Eligible
Unevaluated
Not Eligible
Eligible
Eligible
Eligible
Eligible
Eligible
Not Eligible
Not Eligible
Eligible
Eligible

Enclosure

NUREG-1714



FINAL EIS—Appendix B

" UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

October 19, 2000

HEars
Max Evans, Director
Utah State Historic Preservation Office
300 South Rio Grande
Salt Lake City, Utah 84101

SUBJECT: CONSULTATION UNDER SECTION 106 NATIONAL HISTORIC PRESERVATION ACT
OF 1966

Dear Mr. Evans:

By letter dated October 6, 2000, the Nuclear Regulatory Commission (NRC) staff, the Bureau of Land
Management (BLM), the Bureau of Indian Affairs (BIA), and the Surface Transportation Board (STB)
requested your concurrence on the eligibility determinations under the National Historic Preservation Act
(NHPA) in the P-lIl Associates report for the proposed Private Fuel Storage facility. As stated in the
letter, representatives of the NRC staff, BLM, BIA, and STB were scheduled to meet with Mr. Jim
Dykmann of your staff on October 24, 2000, to discuss the eligibility recommendations and potential
mitigation measures for anticipated adverse impacts to cultural resources within the area of potential
effect. On October 10, 2000, Mr. Dykmann canceled the meeting, and on October 13, 2000, Ms. Lynette
Lioyd, of your staff, informed Mr. Scott Flanders, of the NRC staff, that all future consuitation activity
regarding the proposed Private Fuel Storage facility should be conducted with the Utah Governor's

office.

Pursuant to 36 C.F.R. Part 800, Federal agencies should consuit with the State Historic Preservation
Officer (SHPO), and shall follow the procedures for initiating and performing such consuitation. The
term SHPO as defined in 36 C.F.R. § 800.16 is “the official appointed or designated pursuant to

section 101(b)(1) of the [NHPA] to administer the State historic preservation program or a representative
designated to act for the State Historic Preservation Officer.” In light of your cancellation of the meeting
scheduled for October 24, 2000, and your instruction to us to communicate with the Governor’s office
regarding this matter, it appears to us that you are withdrawing from the Section 106 consuitation
process. Please confirm, in writing, within 15 days of the date of this letter, whether you are withdrawing
from the consultation process or are continuing to consult. If you are continuing to consult, please
identify in your confirmation letter the identity of the SHPO or the representative designated to act for the
SHPO, with whom we should communicate regarding this matter, and that person’s address and
telephone number. If we do not hear from you within 15 days, we will assume that you have withdrawn
from the Section 106 consultation process for the Private Fuel Storage proposal.

Sincerely,

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

Exhibit B.2-6
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STATE OF UTAH

MICHAELO. LEAVITT OFFICE OF THE GOVERNOR OLENE S. WALKER
GOVERNOR SALT LAKE CITY LIEUTENANT GOVERNOR
84114-0601
November 1, 2000

Mark S. Delligatti, Senior Project Manager

Spent Fuel Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

Office of Nuclear Material Safety and Safeguards
United State Nuclear Regulatory Commission
Washington DC 20555-0001

RE: Request for Consultation under Section 106, National Historic Preservation Act, 1966,
Docket No. 72-22

In Reply Please Refer to Section 106 Case No. 97-0013
Dear Mr. Delligatti:

For the purpose of consultation regarding the Private Fuel Storage Project in Skull Valley,
Tooele County, Utah, | retain the authority of the State Historic Preservation Officer, and have
assigned Natalie Gochnour, State Planning Coordinator, Room 116, State Capitol, Salt Lake
City, Utah 84114, (801) 538-1027, to be the contact on this project. This retention of authority
is applicable to this project only.

Sincerely,

> v~ oo

Michael O. Leavitt
Governor

c¢: Scott Flanders, Spent Fuel Licensing Section, Licensing and Inspection Directorate, Spent
Fuel Project Office, Office of Nuclear Material Safety and Safeguards, United State Nuclear
Regulatory Commission, Washington DC 20555-0001

¢: Max J. Evans, Utah State Historic Preservation Officer

Note: Postmarked 11/15/00
Recvd by VLT 11/20/00
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

December 5, 2000

years

The Honorable Michael O. Leavitt
Governor of the State of Utah
Office of the Governor

Salt Lake City, UT 84114-0601

SUBJECT: YOUR LETTER DATED NOVEMBER 1, 2000
Dear Governor Leavitt:

| am responding to your November 1, 2000, letter, which was postmarked November 15, 2000,
and which | received November 20, 2000, informing us that you have retained the authority of
the State Historic Preservation Officer (SHPO) for the proposed Private Fuel Storage, L.L.C.
(PFS) project, and that you have appointed Ms. Natalie Gochnour, Utah State Planning
Coordinator, to serve as the SHPO contact person on this project.

We appreciate your clarification of the roles of the previously appointed SHPO and the Utah
State Planning Coordinator for the proposed PFS project. | understand from your letter that the
State of Utah now has two SHPOs: (1) Michael O. Leavitt, Governor of the State of Utah, with
respect to the PFS project, and (2) Max J. Evans, the previously appointed Utah SHPO, for all
other projects.

The U.S. Nuclear Regulatory Commission staff and the cooperating Federal agencies (the U.S.
Department of Interior’s Bureau of Land Management and Bureau of Indian Affairs and the
Surface Transportation Board) wish to express our gratitude to Mr. Jim Dykmann of the staff of
the Utah SHPO, who has served as our contact in the consultation process up until this point.
Mr. Dykmann conducted himself in a thoroughly professional manner and was very responsive.
We look forward to a similar relationship with Ms. Gochnour for the remainder of this
consultation process.

Sincerely,

e d (T

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22
cc: PFS EIS Service List
Natalie Gochnour, Utah State Planning Coordinator

Max J. Evans, Utah State Historic Preservation Officer
Jim Dykmann, Utah State Historic Preservation Office
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

December 5, 2000

uears

Ms. Natalie Gochnour

Utah State Planning Coordinator
Room 116 State Capitol

Salt Lake City, UT 84114

SUBJECT: YOUR APPOINTMENT AS CONTACT PERSON FOR THE STATE HISTORIC
PRESERVATION OFFICER FOR THE PRIVATE FUEL STORAGE, L.L.C.
PROJECT

Dear Ms. Gochnour:

In his November 1, 2000, letter (which was postmarked November 15, 2000 and which |
received November 20, 2000), Governor Michael O. Leavitt informed me that he has retained
authority as the State Historic Preservation Officer (SHPO) for the proposed Private Fuel
Storage, L.L.C. (PFS) project and that you have been appointed to serve as the SHPO’s
contact person for this project.

The U.S. Nuclear Regulatory Commission (NRC) staff and the cooperating Federal agencies
(the U.S. Department of Interior's Bureau of Land Management and Bureau of Indian Affairs
and the Surface Transportation Board) congratulate you on your appointment, and we look
forward to working with you in the future.

Prior to your appointment as the PFS project contact person for the Utah SHPO, the NRC staff
and cooperating Federal agencies had been interacting with Mr. Jim Dykmann of the staff of the
Utah SHPO on matters associated with the State of Utah’s participation in the consultation
process required by Section 106 of the National Historic Preservation Act.

During the period in which the previously appointed Utah SHPO had authority for the PFS
project, several determinations and findings were made, including: determination of the area of
potential effect (APE), identification of the historic properties within the APE, identification of
consulting parties, and determination of whether the historic sites within the APE are eligible for
inclusion on the National Register of Historic Places. Also, the cooperating Federal agencies
notified the Advisory Council on Historic Properties that construction and operation of the
facilities associated with the proposed PFS project would have an adverse effect on cuitural
properties within the APE. As a result of this determination, the cooperating Federal agencies
met with several of the consulting parties to solicit their views regarding potential mitigation
measures. The Utah SHPO declined to meet with the cooperating Federal agencies to discuss
recommended eligibility determinations and potential mitigation measures for the sites within
the APE. Also, neither the Governor of Utah, the Utah SHPO, nor any other State official
responded within 30 days to the NRC staff’s letter dated October 6, 2000, requesting
concurrence on the recommendations for eligibility (see enclosure). Therefore, the findings and
determinations which have been made are considered final (see 36 CFR 800.3(c)(4)). The
cooperating Federal agencies have proceeded to the next step in the consultation process. A
draft Memorandum of Agreement (Agreement) has been developed and will be circulated to
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N. Gochnour -2-

the consulting parties for comment. In view of your recent appointment by Governor Leavitt, a
copy of the draft Agreement will be provided to you. We trust that the Utah SHPO has
forwarded all previous reports and correspondence related to the proposed PFS project to you.

If you any questions related to the consultation process, please contact Mr. Scott Flanders of
the NRC staff at (301) 415-1172.

Sincerely,

1
o ,d
/7 Z(L,Z// @fz 7 }”
Mark S. Delligatti, Senior ‘Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety
and Safeguards

Docket No. 72-22
Enclosure: 10/06/00 ltr to Utah SHPO

cc: PFS EIS Service List
The Honorable Michael O. Leavitt, Governor of the State of Utah
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

June 22, 2000

years

Mr. Don Klima, Director

Office of Planning and Review

Advisory Council on Historic Preservation
12136 West Vayaud Avenue

Room 300

Lakewood, Colorado 80228

SUBJECT:  NOTIFICATION OF IMPACT TO CULTURAL RESOURCES FROM THE
PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Mr. Klima:

Private Fuel Storage, L.L.C. (PFS), a limited liability company owned by eight utilities, proposes
to construct and operate an independent spent fuel storage installation (ISFSI) on the
Reservation of the Skull Valley Band of Goshute Indians. The Reservation is located 27 miles
south-southwest of Tooele, Utah. The ISFS! would be located on an 820 acre-site in the
northwest corner of the Reservation, approximately 3.5 miles from the tribal village. PFS would
use dry storage technology to store as much as 40,000 metric tons of uranium of spent nuclear
fuel (SNF).

PFS proposes to transport the SNF to the Reservation by rail. Currently, the closest rail line is
24 miles north of the Reservation. Therefore, to transport the SNF solely by rail, PFS proposes
the construction and operation of a rail line from this existing rail line to the proposed site. The
proposed rail line would be located along the western edge of Skull Valley and extend from
Skunk Ridge (near Low, Utah) to the ISFSI site on the Reservation. The proposed rail line
would be 32 miles long and would traverse only land managed by the U.S. Bureau of Land
Management (BLM).

The PFS proposal requires approval from four federal agencies: the U.S. Nuclear Regulatory
Commission (NRC), the U.S. Bureau of indian Affairs (BIA), BLM, and the Surface
Transportation Board (STB). PFS has requested the following approvals: an NRC license to
receive, transfer, and possess the SNF; BIA’s approval of a 25-year lease between PFS and
the Skull Valley Band; STB's approvai for the construction and operation of the proposed rail
line; and approval for a right-of-way from the BLM for construction and use of the proposed rail
line over public lands. The rail line would traverse land that is managed within the BLM Pony
Express Resource Management Plan (RMP). The current Pony Express RMP does not allow
for major rights-of-way such as a rail line in this area and would require an amendment to the
RMP prior to granting the requested right-of-way.

The NRC, in cooperation with BIA, BLM, and STB, has published a Draft Environmental Impact
Statement (DEIS) regarding the PFS proposal. The four Federal agencies are also
participating jointly in the Section 106 process and other required consultations. Based on the
review documented in the DEIS, the four Federal agencies have determined that the proposed
rail line would adversely affect the Hastings Cutoff Trail, a cultural resource that is considered
eligible for the National Register of Historic Places. Also, the proposed rail line would affect
other resources that have not yet been fully evaluated to determine their cuitural significance.
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Construction and operation of the proposed ISFSI would not affect any cultural resources on
the Reservation.

Enclosed for your review is a copy of the DEIS. Cultural resources are discussed in DEIS
Sections 3.6, 4.6, 5.6, and 6.6. Through the consultation process, the four Federal agencies
will develop a Memorandum of Agreement (MOA) with the Utah State Historic Preservation
Officer (SHPO).

Pursuant to the requirements of 36 CFR 800.6(a)(1), the four Federal agencies are notifying the
Council of the adverse effect to the Hastings Cutoff Trail and are providing a copy of the DEIS
as documentation of their review and findings to date. The four Federal agencies are also
providing the DEIS to the Advisory Council on Historic Preservation (the Council) because the
proposed action involves the Reservation of the Skull Valiey Band of Goshute Indians. The
agencies recognize that one of the four criteria considered by the Councit in determining
whether to enter the consultation process (described in Appendix A to 36 CFR Part 800) is the
effect of the proposed action on Indian tribes and Native Hawaiian organizations. Consuitation
with the Utah SHPO has been initiated. Also, the cooperating agencies have offered Indian
tribes and other organizations, that may be concerned with the possible effects of the proposed
action on historic properties, an opportunity to participate in the Section 106 consultation
process. Pursuant to 36 CFR 800.6(b)(1)(iv), a copy of the executed MOA will be submitted to
the Council.

If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 977-4357, Garry Cantley (BIA) at (602) 379-6750, or Harold McNulty (STB) at

(202) 565-1539.
Sincerely,
W/%

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section :
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety
and Safeguards
Docket No. 72-22

Enclosure: DEIS

cc w/o encl: Service Lists
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June 28

Mr. Mark S. Delligatti

Senior Project Manager

Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission

Washington, D.C. 20555-0001

RE:  Notification of Impact to Cultural Resources From the Proposed Private Fuel Storage
Facility on the Reservation of the Skull Valley Band of Goshute Indians

Dear Mr. Delligatti:

On June 27, 2000, we received your notification and supporting documentation regarding the
adverse effect of the referenced project on properties eligible for inclusion in the National
Register of Historic Places. Based upon the information you provided and the criteria included in
Appendix A of our regulations, “Protection of Historic Properties” (36 CFR Part 800), we do not
believe that our participation in the consultation to resolve adverse effects is needed. However,
should circumstances change and you determine that our participation is required, please notify
us.

Pursuant to 36 CFR 800.6(b)(iv), you will need to file the final Memorandum of Agreement
(MOA), developed in consultation with the Utah State Historic Preservation Officer (SHPO), and
related documentation at the conclusion of the consultation process. The filing of this MOA with
the Council is required in order for the NRC to complete its compliance responsibilities under
Section 106 of the National Historic Preservation Act.

Thank you for providing us with your notification of adverse effect. If you have any questions,
please contact Alan Stanfill at 303/969/5110 or via eMail at astanfill@achp.gov.

Sincerely, .
Lee Keatinge

Program Analyst
Western Office of Planning and Review
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

November 27, 2000

years

Mr. Alan Stanfill

Advisory Council on Historic Preservation
12136 West Bayaud Avenue, #330
Lakewood, CO 80226

SUBJECT: SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT FOR THE
PROPOSED PRIVATE FUEL STORAGE PROJECT

Dear Mr. Stanfill:

As you are aware, Private Fuel Storage, L.L.C. (PFS), proposes to construct and operate an
independent spent fuel storage installation on the Reservation of the Skull Valley Band of
Goshute Indians, a Federally-recognized Indian Tribe. The U.S. Nuclear Regulatory
Commission (NRC), the U.S. Department of Interior's Bureau of Indian Affairs (BIA) and Bureau
of Land Management (BLM), and the Surface Transportation Board (STB) have agreed to
participate jointly in the consultation process required by Section 106 of the National Historic
Preservation Act. By letter dated June 28, 2000, you acknowledged notification and supporting
documentation regarding the adverse effect of the project on properties eligible for inclusion on
the National Register of Historic Places. Furthermore; you stated that pursuant to

36 CFR 800.6(b)(iv), the cooperating Federal agencies would need to file a final Memorandum
of Agreement (Agreement), developed in consultation with the Utah State Historic Preservation
Officer (SHPO), and related documentation at the conclusion of the consultation process. This
is required in order for the cooperating Federal agencies to fully comply with Section 106 of the
National Historic Preservation Act (NHPA).

By letter dated October 6, 2000, the cooperating Federal agencies requested the Utah SHPO's
concurrence on the eligibility recommendations and mitigation measures within 30 days
(Enclosure 1). During the week of October 23-27, 2000, the cooperating Federal agencies met
with consulting parties to discuss the eligibility recommendations contained in the PFS Class llI
cultural resource inventory report and potential mitigation measures for anticipated adverse
impacts to the cultural resources within the area of potential effects (APE). The cooperating
Federal agencies scheduled an October 24, 2000, meeting with the previously designated
representative of the Utah SHPO’s office to discuss the eligibility recommendations and
mitigation measures. However, on October 10, 2000, representatives from the SHPO's office
canceled the meeting, and on October 13, 2000, Ms. Lynette Lloyd of the SHPO’s staff
informed Mr. Scott Flanders of the NRC staff that all future consultation activities regarding the
PFS project should be conducted with the Utah Governor’s office. By letter dated October 19,
2000, the cooperating Federal agencies requested clarification of the SHPO's role in the
consultation process (Enclosure 2). On November 20, 2000, | received a letter dated
November 1, 2000, from Utah Governor Michae! O. Leavitt in which he indicated that, for the
PFS project, he was retaining “. . . the authority of the State Historic Preservation Officer . . ."
for purposes of consultation under Section 106 of the NHPA (Enclosure 3).
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Based on the unique circumstances associated with the State’s participation in the consultation
project, the cooperating Federal agencies request the participation of the Advisory Council on
Historic Preservation in the Section 106 consuitation process for the PFS proposal.

If you have any further questions or comments regarding this request, please contact Scott
Flanders (NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley (BIA)
at (602) 379-6750, or Phillis Johnson Ball (STB) at (202) 565-1530.

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Thank you for your consideration.

Docket No. 72-22

Enclosures:

1. 10/06/2000 ltr to UT State Historic Preservation Offc.
2. 10/19/2000 ltr to UT State Historic Preservation Offc.
3. 11/01/2000 Itr fr Governor Michael O. Leavitt

cc: EIS Service List
Natalie Gochnour
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Advisory
Council On
Historic
Preservation

The Old Post Office Building Replyto: 12136 West Bayaud Avenue, #330
1100 Pennsylvania Avenue, NW, #809 Lakewood, Colorado 80226
Washington, DC 20004

0EC 18 2000

Mr. Mark S. Delligatti

Senior Project Manager

Licensing and Inspection Directorate

Office of Nuclear Material Safety and Safeguards
United State Nuclear Regulatory Commission
Washington, D.C. 20555

REF:  Section 106 of the National Historic Preservation Act Jor the Proposed Private Fuel
Storage Project on the Reservation of the Skull Valley Band of Goshute Indians

Dear Mr. Delligatti:

On December 4, 2000, the Council received the Nuclear Regulatory Commission’s notification
regarding the proposed private fuel storage project on the reservation of the Skull Valley Band of
Goshute Indians, and invitation to participate in consultation to resolve its adverse affects on
properties eligible for listing in the National Register of Historic places. In accordance with 36
CFR §800.6(a)(1) of the Council’s regulations, “Protection of Historic Properties” (36 CFR Part
800, the Council has concluded that Appendix A, Criteria for Council Involvement in Reviewing
Individual Section 106 Cases, is met because of the controversy surrounding this project and the
potential procedural problems that may be encountered with the reassignment of State Historic
Preservation Officer’s responsibilities within the Utah Governor’s Office. The Council,
therefore, will participate in this consultation.

We have also provided written notification, copy enclosed, of the Council’s decision to enter the
consultation on this project to Chairman Richard Meserve, as required by 36 CFR
§800.6(a)(1)(iii).
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We look forward to consulting with your agency, and other consulting parties to resolve adverse
effects resulting from the Private Fuel Storage Project. Should you have any questions or wish to
discuss this matter further, please contact Alan Stanfill at (303) 969-5110, or via e-mail at

astanfill@achp.gov.

Office of Planning and Review

Enclosure
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Preservation

The Old Post Office Building
1100 Pennsylvania Avenue, NW, #809
Washington, DC 20004

Honorable Richard A

oc,
........... saeiarG A, vicsi

'Cuauumu
Nuclear Regulatory Commission
Washington, DC 20555

Dear Chairman Meserve:

On December 4, 2000, the Council received the Nuclear Regulatory Commission’s notification
regarding the proposed private fuel storage project on the reservation of the Skull Valley Band of
Goshute Indians, and invitation to participate in consultation to resolve its adverse affects on
properties eligible for listing in the National Register of Historic piaces. In accordance with 36
CFR §800.6(a)(1) of the Council’s regulations, “Protection of Historic Properties” (36 CFR Part
800, the Council has concluded that Appendix A, Criteria for Council Involvement in Reviewing
Individual Section 106 Cases, is met because of the controversy surrounding this project and the
potential procedural problems that may be encountered with the reassignment of State Historic
Preservation Officer’s responsibilities within the Utah Governor’s Office. The Council,
therefore, will participate in this consultation.

We have also provided written notification, copy enclosed, of the Council’s decision to enter the
consultation on this project to the Licensing and Inspection Directorate, as required by 36 CFR

§800.6(a)(1)(iti).
We look forward to consulting with your agency, and other consulting parties to resolve adverse

effects resulting from the Private Fuel Storage Project. Should you have any questions or wish to
discuss this matter further, please contact Alan Stanfill at (303) 969-5110, or via e-mail at

astanfill‘@achp.gov.

Sincereli', ;

John M. Fowler
Executive Director

Enclosure
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READING

JUL011999

$111/2800
(UT-023)

Certified Mail #Z 155 815 989
Return Receipt Requested

Attn: Chairperson
Northwestern Band of Shoshoni Nation
Blackfoot, Idaho 83221-0637

Dear Chairperson:

The Bureau of Land Management (BLM) Salt Lake Field Office is considering an application by
Private Fuel Storage to construct a railroad line along the west side of Skull Valley to a proposed
nuclear storage site on the Goshute Indian Reservation. The proposed railroad would require an
amendment to the Pony Express Resource Management Plan to allow a right-of-way outside of a
designated corridor. The BLM is cooperating with the Nuclear Regulatory Commission (NRC) and
the Bureau of Indian Affairs (BIA) in preparing an environmental impact statement for the proposed

project.

If you would like further information about this project, or if you would like tobe a consulting party
in the process of compliance with the National Historic Preservation Act, please call Archeologist

Laird Naylor at (801) 977-4357.

Sincerely,

LEON E. BERGGREN

{o!
Glenn A. Carpenter
Field Manager

Exhibit B.4-1
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CONFEDERATED TRIBES
of the ,

L
R N
2 | S
% \ GOSHUTE RESERVATIO o
PO.BOX6104  ©= . . . o
IBAPAH, UTAH 84034 -~ =~ " .7
R PHONE: (435) 234-1138 ~

. L

FAX: (435) 234-1162

PRIBE July 9, 1999

Glenn Carpenter

Bureau of Land Management
Salt Lake District Office
2370 S. 2300 W.

Salt Lake City, UT 84119

Re: Consultation request for Skull Valley EIS
Dear Mr. Carpenter:

I had received your letter informing us of Skull Valley Band of Goshute’s intent to build
a railway through Skull Valley. Now, our current informal agreement with Skull Valley
delegates them as contact on the consultation process in accordance with NEPA. This
agreement has Skull Valley acting as a contact and in turn informing us of the status of
consultation and status of EA(s) and EIS(s). We feel now that with the EIS to be
conducted for their monitored retrievable storage project that we are to be involved
within the consultation process. We feel compelled to review the EIS as this is not only
their aboriginal territory but to all Goshute people.

If you wish to contact me feel free to call at the above number or 435/234-1168.

Respectfully,

Tl g L

Milton J. Hooper
Interim Chair, Goshute Business Council

Exhibit B.4-2
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8111
(UT-023)

Mr. Ronald Wopsock, Chair

The Ute Indian Tribe

P.O. Box 190

Fort Duchense, Utah 84026-0190

Dear Mr. Wopsock: Mp%g/\b/s, See Aﬂ“ C'A,cj /fo

The archeological survey for the Private Fuel Storage facility and railroad in Skull Valley is now
complete. Several historic sites have been located which will be impacted by the railroad. First,
on the west side of the valley, is the Hastings Cutoff of the California National Historic Trail.
This section of the trail survives as a linear depression with excellent integrity of both the
physical feature and the surrounding landscape. Other historic features have been located in Low
Pass including an abandoned section of US Highway 40 with multiple alignments, a possible
alignment of the Victory/Lincoln Highway, the railroad, a possible telegraph line and a historic
telephone line. The railroad, telephone , and possibly also the telegraph lines are also present at
the Intermodal Transfer Point. We are in the process of consulting to determine the significance
of these features and the most appropriate means of mitigating the impacts of this undertaking.

For the nationally significant Hastings Cutoff, the BLM is tentatively proposing archeological
documentation of the entire trail segment across Skull Valley as mitigation, This is appropriate,
as the historic landscape of the entire segment will be affected. This segment reaches from the
BLM property boundary near Hope Wells on the southeast to Redlum Spring on the west.
Proposed documentation would include description of trail characteristics and condition by
subsegments of like condition, description of all associated features or artifacts, continuous
black-and-white photography, and mapping of the entire segment using the Global Positioning
System (GPS).

Please contact Archeologist Laird Naylor at (801) 977-4357 or at the above address if you would
like to be a consulting party on this project or if you have any concerns or comments on this
process. Topics for which comments are specifically being solicited at this point include
recommendations for the proposed mitigation, and assistance in documenting any other historic
properties which might be affected by the project.

Sincerely,
William ’Vmﬁ’f

/@‘( Glenn A. Carpenter \
Field Office Manager
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UTAH CROSSROADS

OREGON-CALIFORNIA TRAILS ASSOCIATION
3026 Metropolitan Way
Salt Lake City, Utah 84109
(801) 484-9623

January 6, 2000

Glenn A. Carpenter

Bureau of Land Management
Salt Lake City Field Office
2370 South 2300 West

Salt Lake City, UT 84119

RE: 8111 (UT-023) Jan 03 2000 and 8152 (UT-023) Dec 28 1999.
Dear Mr. Carpenter:

Thank you for keeping us in the loop on these projects. We do have some definite
concerns when it comes to disrupting historic sites. We realize that you folks are doing
your best to mitigate the situation and appreciate your efforts.

We would like very much to be involved as a consulting party on these projects. We do
have concerns and would like to comment on this process.

Please notify the following of any meetings or comment sessions that come up.

Steve Berlin

Oregon-California Trails Association
5211 Greenpine Dr.

Salt Lake City, UT 84123

Albert Mulder

Oregon-California Trails Association
6098 South 520 East

Murray, UT 84107

Roy Tea
Oregon-California Trails Association

2881 East Pamela Dr.
Salt Lake City, UT 84121
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Vem Gorzitze

Oregon-California Trails Association
3026 Metropolitan Way

Salt Lake City, UT 84109

Jesse Petersen

Lincoln Highway Association
56 Benchmark Village
Tooele, UT 84074

1 am sure that the above named people could offer some constructive and informative
help, as well as insight, to you study group.

As you mentioned the Hastings Cutoff of the California National Historic Trail, is of
great significance and value to our western heritage as are the Lincoln and Victory

Highways.

Thank you again for informing us and offering the chance for some input.

Respectfully,

Vern Gorzitze

cc Laird Naylor
Bureau of Land Management
Salt Lake Field Office
2370 South 2300 West
Salt Lake City, UT 84119

B-49
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STEPHEN L. CARR, M.D.
2801 E. 5140 SOUTH
HOLLADAY, UTAH 84117
(801) 277-7711
FAX 272-8579

January 28, 2000

Re: 8152 (UT-023) and 8111 (UT-023)

Glenn A. Carpenter

Field Office Manager

BLM

2370 S. 2300 West

Salt Lake City, Utah 84119

Dear Mr. Carpenter,

The two letters referenced above, addressed to Lester Tippie, President of the Promontory Chapter
of the National Railway Historical Society, have been given to me, as railroad historian, to reply.

Regarding #8152, we are aware of various encroachments that will occur when the new rail line is
constructed. Of necessity, older existing trails, highways, etc., will be breached in one form or
other. I suppose you do what you need to to mitigate as much destruction as is possible in such
instances. Other than that, this Chapter takes no position on the route or obstacles that may be
presented by construction. We will be interested in the final location of the rail line and its usage.

Regarding #8111, the mentioned railroad bed of the Salt Lake & Western RR through S-mile Pass
has been utilized as a ranch road, ORV road, etc., almost since its abandonment as a rail line. It
has not suffered any more from such activity than from normal erosion. It is no more historical
than any number of other such abandoned grades, possibly just more visible. The Pony Express
route and the old telegraph line would be harder to define because of the lack of specific construc-
tion and grading.

Again, the Chapter takes no position on whatever must be done to segregate ORV use in the
proposed SRMA. We would simply ask that, wherever possible, when the rail grade is used or
crossed (the Pony Express and telegraph routes, as well), that your BLM signs be placed to tell the
traveler or visitor what the grading, etc., had been used for in the past.

Thanks for your interest in our Chapter’s concern in regard to these projects.

Respectfully,
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001
April 26, 2000

years

The Honorable Ronald Wopsock, Chairman
The Ute Indian Tribe

P.O. Box 190

Ft. Duchense, Utah 84026-0190

SUBJECT: NATIONAL HISTORIC PRESERVATION ACT CONSULTATION PROCESS
FOR THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Chairman Wopsock:

By letters dated July 1, and December 28, 1999, the U.S. Bureau of Land Management (BLM)
informed you that it is considering an application for a proposed rail line along the western side
of Skull Valley. The proposed rail line would start at Skunk Ridge and extend along the eastern
side of the Cedar Mountains to a proposed independent spent fuel storage facility (ISFSI) on
the Reservation of the Skull Valley Band of Goshute Indians. BLM indicated that the proposed
rail line would require an amendment to the BLM Pony Express Resource Management Plan
and extended an opportunity for you to be a consulting party in the process of compliance with
the National Historic Preservation Act (NHPA). In addition to the amendment to the BLM Pony
Express Resource Management Plan, the proposed project (the ISFSI and rail line) would
require federal approvals from the U.S. Nuclear Regulatory Commission (NRC), the U.S.
Bureau of Indian Affiars (BIA), and the U.S. Surface Transportation Board (STB). Because the
agencies' required actions for the construction and operation of the proposed project are
related, the agencies agreed to cooperate in the preparation of an environmental impact
statement (EIS) for these actions. Similarly, the agencies also agreed to participate jointly in
the Section 106 process and other required consuitations. NRC, BIA, and STB also would like
to extend an opportunity for you to participate as a consulting party in the process ot
compliance with the NHPA. 1f you have already expressed your desire to participate in the
NHPA consuitation process, you need not respond to this letter unless you have decided to no
longer participate.

Enclosed is a map which shows the proposed location of the rail line and the ISFSI. )
Specifically, the areas for the proposed project include:

1. The ISFSI site: 820 acres located in the northwest corner of the reservation in
Township 5 South (T58), Range 8 West (RBW), all of Section 6, and portions of
Sections 5, 7, and 8.

2. The utility corridor and access road: 202 acres from the eastern boundary of the
ISFSI site to the Skull Valley Road. The utility corridor would be located in T5S,
R8W, Sections 7, 8, and 9.

3. Rail Line: Proposed to originate at Skunk Ridge and run along the base of the

Cedar Mountains to the ISFSI site. The proposed rail line would be located in
T1N, ROW Sections 17, 18, 20, 21, 22, 27, and 34; T1S, RIW Sections 3, 10,
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15, 22, 27, and 34; T2S R9W Sections 3, 10, 15, 22, 27, and 34; T3S, ROW
Sections 3, 10, 15, 22, 27, and 34; T4S, R9W Sections 3, 10, 15, 22, 27, and 34;
T5S, ROW Sections 1, 2, and 3; and T5S, R8W Section 6.

If you have any questions about the proposed project or would like to participate in the NHPA
consultation process for any aspect of the proposed project, please contact Scott Flanders of
the NRC at (301) 415-1172; Garry Cantley of the BIA at (602) 379-6750; Laird Naylor of the
BLM at (801) 977-4357; or Harold McNulty of the STB (202) 565-1539. Written request to
participate as a consulting party can be sent to:

Scott Flanders, Environmental Project Manager
U.S. Nuclear Regulatory Commission

Mai! Stop O-13D13

Washington D.C. 20555-0001

Garry Cantley, Archeologist
U.S. Bureau of Indian Affairs
Phoenix Area Office
P.O.Box 10

Phoenix, AZ 85001

Laird Naylor, Archeologist

U.S. Bureau of Land Management
Salt Lake District Office

2370 South 2300 West

Salt Lake City, UT 84119

Harold McNulty, Project Manager
U.S. Surface Transportation Board
Section of Environmental Analysis
1925 K Street NW, 5" Floor
Washington, DC 20423

Sincerely, ¢

Mark S. Delligatti, Senior Lzr/m'{e/zt Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22
Enclosure: Map

cc: Service Lists
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NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-000%

September 13, 2000

Ms. Marjean Bulicreek
Ohngo Gaudadeh Devia
P.O. Box 155

Tooele, UT 84074

SUBJECT: NATIONAL HISTORIC PRESERVATION ACT CONSULTATION PROCESS
FOR THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Ms. Bulicreek:

As you are aware, Private Fuel Storage, L.L.C. (PFS), a limited liability company owned by
eight utilities, proposes to construct and operate an independent spent fuel storage installation
(ISFSI) on the Reservation of the Skull Valley Band of Goshute Indians, a Federally-recognized
Indian Tribe. PFS would use dry storage technology to store as much as 40,000 metric tons of
uranium of spent nuclear fuel (SNF).

PFS proposes to transport the SNF to the Reservation by rail. Currently, the closest rail line is
24 miles north of the Reservation. Therefore, to transport the SNF solely by rail, PFS proposes
the construction and operation of a rail line from this existing rail line to the proposed site. The
proposed rail line would be located along the western edge of Skull Valley and extend from
Skunk Ridge (near Low, Utah) to the ISFSI site on the Reservation. The proposed rail line
would be 32 miles long and would traverse only land managed by the U.S. Bureau of Land
Management (BLM).

The U.S. Nuclear Regulatory Commission (NRC), in cooperation with the U.S. Bureau of Indian
Affairs (BIA), BLM, and the Surface Transportation Board (STB), has published a Draft
Environmental Impact Statement (DEIS) regarding the PFS proposal. The cooperating
agencies have offered Indian tribes and other organizations, that may be concerned with the
possible effects of the proposed action on historic properties, an opportunity to participate in the
Section 106 consultation process. This process allows identification of consulting parties,
identification of historic properties and assessment of the effects of the proposed action on
such properties, and consultation regarding the effects of the proposed action on historic
properties with Indian tribes that might attach religious and cultural significance to affected
historic properties.

In accordance with 36 CFR 800.2(c)(6), certain individuals and organizations with a
demonstrated interest in the undertaking may participate as consulting parties because of their
legal or economic relation to the undertaking or affected properties, or their concern with the
undertaking's effects on historic properties. In order to determine your organization's eligibility
to participate in the Section 106 consultation process, we request that you provide information
regarding cultural resources that you believe will be affected by the construction and operation
of the proposed ISFS| o rail line. Specifically, we are requesting the following information:

(1) awareness of or concern for any prehistoric or historic district, site, building,
structure, or object eligible for inclusion on the National Register of Historic Places, or
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(2) awareness of or concern for properties of traditional religious and cultural
significance to an Indian tribe or Native Hawaiian organization and that meet the
National Register criteria as defined in 36 CFR Part €0.

If you have any questions or comments regarding this request, please contact Scott Flanders
(NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley (BIA) at (602)
379-6750, or Phillis Johnson Ball (STB) at (202) 565-1539. A response within 30 days of
receipt of this letter is appreciated. Thank you for your assistance.

Sincerely,

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section

Licensing and Inspection Directorate
Spent Fuel Project Office

Office of Nuclear Material Safety
and Safeguards

Docket No. 72-22

cc: M. Evans, State Historic Preservation Officer
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NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

A
yedrs December 5, 2000

Ms. Margene Bullcreek
Ohngo Gaudadeh Devia
P.O. Box 155

Tooele, UT 84074

SUBJECT:  SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT
CONSULTATION PROCESS FOR THE PROPOSED PRIVATE FUEL
STORAGE PROJECT

Dear Ms. Bulicreek:

As you are aware, Private Fuel Storage, Limited Liability Company (PFS), proposes to construct
and operate an independent spent fuel storage installation (ISFSI) on the Reservation of the
Skull Valley Band of Goshute Indians, a Federally recognized Indian Tribe. The U.S. Nuclear
Regulatory Commission (NRC), the U.S. Department of Interior’s Bureau of Indian Affairs (BIA)
and Bureau of Land Management (BLM), and the Surface Transportation Board (STB) agreed
to participate jointly in the consultation process required by Section 106 of the National Historic
Preservation Act.

By letter dated September 13, 2000, the cooperating Federal agencies requested information
from Ohngo Gaudadeh Devia (OGD) on (1) the awareness of, or concern for, any prehistoric or
historic district, site, building, structure, or object eligible for inclusion on the National Register
of Historic Places, or (2) the awareness of, or concern for, properties of traditional religious and
cultural significance to an Indian tribe or Native Hawaiian organization and that meet the
National Register criteria as defined in 36 CFR Part 60. On October 11, 2000, you contacted
Scott Flanders, of the NRC staff, and requested a 2-week extension to file your comments. Mr.
Flanders agreed to your request. Upon the passage of three additional weeks, the NRC staff
and representatives of the BIA and BLM contacted representatives of OGD and arranged a
telephone conference call. This conference call was held on November 9, 2000. Its purpose
was to solicit information regarding cultural resources that OGD believes will be affected by the
construction and operation of the proposed facility or the rail line in order to determine OGD’s
eligibility to participate in the consultation process. Enclosure 1 is a summary of the content of
the conference call.

We appreciate your organization’s contribution to the process by your suggestions, such as
considering potential artifacts within the Area of Potential Effect (APE). As discussed during
the conference call, a Class I cultural resources inventory was performed on the Reservation
and in Skull Valley, Utah. All portions of the APE were included in the study area. At your
request, a copy of the Class Il cultural resources report documenting the cultural resource
inventory is enclosed (Enclosure 2). Site location information contained in the Class Ill cultural
resources report may not be released to the general public under federal law, and it is essential
that this information be protected.
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As you will see in the Class lII cultural resources report and in the Draft Environmental Impact
Statement (Page 4-38), no properties or use of culturally important natural resources of
traditional religious and cultural significance to an Indian tribe or Native Hawaiian organization
have been identified. The cooperating Federal agencies recognize that unanticipated discovery
of cultural properties can occur once construction of the project has begun. Therefore, the
cooperating Federal agencies have agreed to include a provision in a Treatment Plan for
covering the entire APE, to deal with any unanticipated discovery of cultural properties or
culturally important natural resources of traditional religious and cultural significance to a
Federally recognized Indian tribe or Native Hawaiian organization.

Notwithstanding the cooperating Federal agencies’ determination that the substantive
information OGD provided reflected issues that were already being considered as a part of the
Section 106 consultation process, the cooperating Federal agencies have agreed that OGD
should be included as a consulting party to the Section 106 consultation process.

The cooperating Federal agencies appreciate your forthright statement that you do not believe
that you have the expertise to make determinations of cultural resources within the APE and
that you would defer to the judgment of elders of the Confederated Tribes of the Goshute
Reservation. Please be aware that elders of the Confederated Tribes of the Goshute
Reservation have been consulted in this regard and that the Confederated Tribes of the
Goshute Reservation have also been granted consulting party status (see Enclosure 3).

If you have any questions or comments regarding this request, please contact Scott Flanders
(NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley (BIA) at
(602) 379-6750, or Phillis Johnson Ball (STB) at (202) 565-1530.

Sincerely,

oY)

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

Enclosures:

1. Minutes of the 11/9/00
Teleconference

2. Class Il Cultural Resources
Inventory Report

3. Ltr dtd 11/20/00 to the
Confederated Tribes of

the Goshute Reservation

cc: EIS Service List

Natalie Gochnour, Utah State
Planning Coordinator
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MINUTES OF THE NOVEMBER 9, 2000, TELECONFERENCE
WITH OHNGO GAUDADEH DEVIA
ON THE NATIONAL HISTORIC PRESERVATION ACT CONSULTATION PROCESS
FOR THE PROPOSED PRIVATE FUEL STORAGE PROJECT

Participants:

Name: Organization:

Margene Bulicreek, Principal Ohngo Gaudadeh Devia

Samuel Shepley, Attorney Ohngo Gaudadeh Devia

Mark Delligatti, Senior Project Manager NRC -

Scott Flanders, Senior Project Manager NRC

Melanie Wong, Project Manager NRC

Laird Naylor, Archeologist BLM - Salt Lake Field Office

Steve Simpson, Attorney BIA

Paul Nickens, Archeologist Pacific Northwest National Laboratory

The teleconference began at 12:00 p.m., EST. Mr. Flanders stated that the purpose of the
teleconference was to solicit information regarding cultural resources that Ohngo Gaudadeh
Devia (OGD) believes will be affected by the project. This information is solicited to determine
whether OGD is eligible to participate in the National Historic Preservation Act consultation
process.

By letter dated September 13, 2000, the cooperating Federal agencies had requested
information from OGD on (1) the awareness of, or concern for, any prehistoric or historic
district, site, building, structure, or object eligible for inclusion on the National Register of
Historic Places, or (2) the awareness of, or concern for, properties of traditional religious and
cultural significance to an Indian tribe or Native Hawaiian organization and that meet the
National Register criteria as defined in 36 CFR Part 60. Ms. Bullcreek confirmed that OGD
had not responded to the September 13, 2000, letter and had requested an extension of time.
Mr. Flanders asked if OGD was now ready to state its position on the cultural resources within
the Area of Potential Effect (APE) to be provided to the cooperating Federal agencies. While
Ms. Bulicreek noted that the organization was not aware of any historic structures located in
the APE, she stated that the project would have irreversible effects. She further stated that she
believed that the project could potentially disturb artifacts, cemeteries and campsites, and
medicinal plants (e.g., sagebrush and other plants she could not identify at this time). In
addition, she stated her belief that the proposed project would impact a sacred underground
artesian watercourse involved in ceremonial purification. Ms. Bullcreek also stated that she
believed that the air and animals were sacred and that they too would be disturbed. A botanical
survey was requested by Ms. Bullcreek.

Mr. Flanders and Mr. Naylor disclosed that a Class Il cultural resource inventory of the APE
had been performed and that a copy of the report would be forwarded to the organization.
Ms. Bullcreek stated that she was not qualified to make such determinations of cultural
resources within the APE and that she preferred to defer to the tribal elders, particularly those
of the Confederated Tribes of the Goshute Reservation. Mr. Flanders stated that the
cooperating Federal agencies had consulted with the Confederated Tribes of Goshute
Reservation (specifically with Mr. Ken Williams, Chairman Milton Hooper’s appointed
representative). Ms. Bullcreek indicated that, in her opinion, Mr. Williams was not an
acceptable representative.

Mr. Flanders indicated that the cooperating Federal agencies would consider the information
that OGD had provided and decide whether OGD would be granted consultation status.

The teleconference concluded at approximately 12:45 p.m. EST.

Enclosure 1
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

October 16, 2000

The Honorable Elwood Mose, Chairman
Tribal Council of the Te-Moak

Western Shoshone indians of Nevada
525 Sunset Street
Elko, Nevada 89801

SUBJECT: REQUEST FOR CONCURRENCE ON ELIGIBILITY DETERMINATIONS FOR
THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED WITHIN THE
AREA OF POTENTIAL EFFECT FOR THE PROPOSED PRIVATE FUEL
STORAGE FACILITY

Dear Chairman Mose:

By letter dated July, 1, 1999, and April 26, 2000, the U.S. Nuclear Regulatory Commission
(NRC), the U.S. Bureau of Indian Affairs (BIA), the U.S. Bureau of Land Management (BLM),
and the Surface Transportation Board (STB) extended opportunities for you to participate in the
National Historic Preservation Act Section 106 consultation process for the Private Fuel Storage
facility. During a follow-up call with the NRC on September 25, 2000, you indicated that your
tribe would like to participate in the consultation process. As a part of the consultation process,
we are providing you with a copy of the Class Il cultural resource inventory report prepared by
a Private Fuel Storage contractor, P-lll Associates (Enclosure 1). The inventory was performed
in May and June of 1999 and in June 2000, and the study area covered all portions of the area
of potential effect (APE). For all sites within the APE, the report includes a recommendation
with regard to each site’s eligibility for inclusion in the National Register of Historic Places. We
have reviewed the report and concur with the eligibility recommendations for all archeological
and historic sites within the APE. Enclosure 2 is a list of sites and their eligibility
recommendation. We request your concurrence, within 30 days, on the eligibility
recommendations in the report.

As you will see in the report, no properties of traditional religious and cultural significance to an
Indian tribe or Native Hawaiian organization have been identified. The Federal agencies are
interested in knowing if you have specific knowledge of any properties within the APE that you
attach traditional religious and cultural significance to, or awareness of or concern for any
prehistoric or historic district, site, building, structure, or object eligible for inclusion on the
National Register of Historic Places that is not included in the report. This will assure the
property can be appropriately considered in the Section 106 process.

We are meeting with consulting parties to discuss the eligibility recommendations included in
the report and potential mitigation measures for anticipated adverse impacts to the cultural
resources within the APE. We are scheduled to meet with you on October 23, 2000. Itis our
understanding that you will be representing the three Councils of the Te-Moak Western
Shoshone. After meeting with the consulting parties, we will prepare a treatment plan and
Memorandum of Agreement (MOA) for your review and concurrence.
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We look forward to meeting with you in late October. |If you have any questions, please contact
Scott Flanders (NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley
(BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB) at (202) 565-1539.

Sincerely,

meid Q4 A

Mark S. Delligatti, Senlo Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

Enclosures: 1. Class Il Cultural Resource Inventory Report
2. List of Sites and Eligibility Recommendations

cc: Service Lists
Max Evans, Utah State Historic Preservation Officer
Marvin McDade, Ch., South Fork Band Counci!
Wilbur Woods, Ch., Elko Band Council
Helen Dave, Environmental Coordinator
Nevada Penoli, Ch., Wells Indian Colony Band Council
Lydia Sam, Ch., Battle Mountain Band Council
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Eligibility Recommendations for sites within the APE for the proposed PFS Facility

Site Number Site Name NRHP Status
4270709 Emigrant Trail/Hastings Cutoff Eligible
42701187 Rock alignment and cairns Unevaluated
42701343 Buried AT&T telephone line Not Eligible
42TO1409 U.S. Route 40 Eligible
42TO1410 “New” Victory Highway Eligible
42701411 “Old” Victory Highway Eligible
42701412 Western Union telegraph line Eligible
42701413 Western Pacific Railroad | Eligible
42TO1414 Historic habitation/gas station Not Eligible
42701415 Gas Station Not Eligible
42701416 Road to Deep Creek Eligible
42701417 Road to Sulphur Spring or Eight- Eligible
Mile Spring

NUREG-1714 B-60



FINAL EIS—Appendix B

UNITED STATES
NUCLEAR REGULATORY COMMISSION
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October 16, 2000

The Honorable Milton J. Hooper, Chairman
Confederate Tribes of the Goshute Reservation
P.O. Box 6104

Ibapah, Utah 84034

SUBJECT: REQUEST FOR CONCURRENCE ON ELIGIBILITY DETERMINATIONS FOR
THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED WITHIN THE
AREA OF POTENTIAL EFFECT FOR THE PROPOSED PRIVATE FUEL
STORAGE FACILITY

Dear Chairman Hooper:

By letter dated July, 9, 1999, you informed the U.S. Bureau of Land Management (BLM) that
the Confederate Tribes of the Goshute Reservation would like to participate in the National
Historic Preservation Act Section 106 consultation process for the Private Fuel Storage facility.
The Nuclear Regulatory Commission (NRC), the Bureau of Indian Affairs (BIA), BLM, and the
Surface Transportation Board (STB) are cooperating in the Section 106 consultation process.
As a part of the consultation process, we are providing you with a copy of the Class 1] cultural
resource inventory report prepared by a Private Fuel Storage contractor, P-11l Associates
(Enclosure 1). The inventory was performed in May and June of 1999 and in June 2000, and
the study area covered all portions of the area of potential effect (APE). For all sites within the
APE, the report includes a recommendation with regard to each site’s eligibility for inclusion in
the National Register of Historic Places. We have reviewed the report and concur with the
eligibility recommendations for all archeological and historic sites within the APE. Enclosure 2
is a list of sites and their eligibility recommendation. We request your concurrence, within 30
days, on the eligibility recommendations in the report.

As you will see in the report, no properties of traditional religious and cultural significance to an
Indian tribe or Native Hawaiian organization have been identified. The Federal agencies are
interested in knowing if you have specific knowledge of any properties within the APE that you
attach traditional religious and cultural significance to, or awareness of or concern for any
prehistoric or historic district, site, building, structure, or object eligible for inclusion on the
National Register of Historic Places that is not included in the report. This will assure the
property can be appropriately considered in the Section 106 process.

We are meeting with consulting parties to discuss the eligibility recommendations included in
the report and potential mitigation measures for anticipated adverse impacts to the cultural
resources within the APE. We are scheduled to meet with you on October 23, 2000. After
meeting with the consulting parties, we will prepare a treatment plan and Memorandum of
Agreement (MOA) for your review and concurrence.
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We look forward to meeting with you in late October. If you have any questions, please contact
Scott Flanders (NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley
(BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB) at (202) 565-15389.

Sincerely,

fro QQ@///

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section

Licensing and Inspection Directorate
Spent Fuel Project Office

Office of Nuclear Material Safety
and Safeguards

Docket No. 72-22

Enclosures: 1. Class lll Cultural Resource Inventory Report
2. List of Sites and Eligibility Recommendations

cc: Service Lists
Max Evans, Utah State Historic Preservation Officer
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Eligibility Recommendations for sites within the APE for the proposed PFS Facility

Site Number
4270709
42701187
42701343
42701409
42701410
42701411
42701412
42701413
42701414
42701415
42T0O1416
42701417

Site Name
Emigrant Trail/Hastings Cutoff
Rock alignment and cairns
Buried AT&T telephone line
U.S. Route 40
“New” Victory Highway
“Old” Victory Highway
Western Union telegraph line
Western Pacific Railroad
Historic habitation/gas station
Gas Station
Road to Deep Creek

Road to Sulphur Spring or Eight-
Mile Spring

B-63

NRHP Status
Eligible
Unevaluated
Not Eligible
Eligible
Eligible
Eligible
Eligible
Eligible
Not Eligible
Not Eligible
Eligible
Eligible

Enclosure 2
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WASHINGTON, D.C. 20555-0001

October 16, 2000

qycars

The Honorable Leon D. Bear, Chairman
Skull Valley Band of Goshute Indians
2480 South Main, No. 110

Salt Lake City, UT 84115

SUBJECT: REQUEST FOR CONCURRENCE ON ELIGIBILITY DETERMINATIONS FOR
THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED WITHIN THE
AREA OF POTENTIAL EFFECT FOR THE PROPOSED PRIVATE FUEL
STORAGE FACILITY

Dear Chairman Bear:

As a part of the consultation process, we are providing you with a copy of the Class Il cultural
resource inventory report prepared by a Private Fuel Storage contractor, P-lll Associates
(Enclosure 1). The inventory was performed in May and June of 1999 and in June 2000, and
the study area covered all portions of the area of potential effect (APE). For all sites within the
APE, the report includes a recommendation with regard to each site’s eligibility for inclusion in
the National Register of Historic Places. We have reviewed the report and concur with the
eligibility recommendations for all archeological and historic sites within the APE. Enclosure 2
is a list of sites and their eligibility recommendation. We request your concurrence, within 30
days, on the eligibility recommendations in the report.

As you will see in the report, no properties of traditional religious and cultural significance to an
Indian tribe or Native Hawaiian organization have been identified. The Federal agencies are
interested in knowing if you have specific knowledge of any properties within the APE that you
attach traditional religious and cultural significance to, or awareness of or concern for any
prehistoric or historic district, site, building, structure, or object eligible for inclusion on the
National Register of Historic Places that is not included in the report. This will assure the
property can be appropriately considered in the Section 106 process.

We are meeting with consulting parties to discuss the eligibility recommendations included in
the report and potential mitigation measures for anticipated adverse impacts to the cultural
resources within the APE. We are scheduled to meet with you on October 25, 2000. After
meeting with the consulting parties, we will prepare a treatment plan and Memorandum of
Agreement (MOA) for your review and concurrence.
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We look forward to meeting with you in late October. If you have any questions, please contact
Scott Flanders (Nuclear Regulatory Commission ) at (301) 415-1172, Laird Naylor (Bureau of
Land Management) at (801) 977-4357, Garry Cantley (Bureau of Indian Affairs) at

(602) 379-6750, or Phillis Johnson-Ball (Surface Transportation Board) at (202) 565-1539.

Sincerely,

’Y x\m t%m

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

Enclosures: 1. Class HI Cultural Resource Inventory Report
2. List of Sites and Eligibility Recommendations

cc: Service Lists
Max Evans, Utah State Historic Preservation Officer
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Eligibility Recommendations for sites within the APE for the proposed PFS Facility

Site Number
42T0O709
42701187
42701343
427014089
42701410
42701411
42701412
42TO1413
42701414
42T01415
42701416
42701417

NUREG-1714

Site Name

Emigrant Trail/Hastings Cutoff

Rock alignment and cairns
Buried AT&T telephone line
U.S. Route 40

“New” Victory Highway

“Old” Victory Highway
Western Union telegraph line
Western Pacific Railroad
Historic habitation/gas station
Gas Station

Road to Deep Creek

Road to Sulphur Spring or Eight-

Mile Spring

B-66

NRHP Status
Eligible
Unevaluated
Not Eligible
Eligible
Eligible
Eligible
Eligible
Eligible
Not Eligible
Not Eligible
Eligible
Eligible

Enclosure 2
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

October 16, 2000

Jay Banta, President

The Lincoln Highway Association
Utah Chapter

PO Box 568

Dugway, Utah 84022

SUBJECT: REQUEST FOR CONCURRENCE ON ELIGIBILITY DETERMINATIONS FOR
THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED WITHIN THE
AREA OF POTENTIAL EFFECT FOR THE PROPOSED PRIVATE FUEL
STORAGE FACILITY

Dear Mr. Banta:

In May and June of 1999 and in June 2000, a Private Fuel Storage (PFS) contractor, P-ii
Associates, performed a Class Il cultural resources inventory of the area of potential effect
(APE) in Skull Valley, Utah. All portions of the APE were included in the study area. At the
request of the Bureau of Land Management (BLM), PFS will provide you with a copy of the
report documenting the cultural resource inventory. For all sites within the APE, the report
includes a recommendation with regard to each site’s eligibility for inclusion in the National
Register of Historic Places. The Federal agencies, the Nuclear Regulatory Commission (NRC),
the BLM, the Bureau of Indian Affairs (BIA), and the Surface Transportation Board (STB), have
reviewed the report and concur with the eligibility recommendations for all archeological and
historic sites within the APE. Enclosed is a list of sites and their eligibility recommendation.
The Federal agencies request your concurrence, within 30 days, on the eligibility
recommendations in the report.

We are meeting with consulting parties to discuss the eligibility recommendations included in
the report and potential mitigation measures for anticipated adverse impacts to the cultural
resources within the APE. A meeting was held with the Utah Trails Organizations on July 27,
2000. During that meeting, several members of the Utah Trails Organizations provided input on
possible mitigation measures for the areas adversely impacted by the PFS proposal. However,
if after reviewing this report, you have additional information you would like to provide, please
contact one of the four Federal agencies. After meeting with the consulting parties, we will
prepare a treatment plan and Memorandum of Agreement (MOA) for your review and
concurrence.

Exhibit B.5-4
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If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 977-4357, Garry Cantley (BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB)
at (202) 565-1538.

Sincerely,

/7274»/”//77%//

Mark S. Delligatti, Senior Project Manager
Spent Fue! Licensing Section '
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22
Enclosure: List of Sites and Eligibility Recommendations

cc: Service Lists
Max Evans, Utah State Historic Preservation Officer
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Eligibility Recommendations for sites within the APE for the proposed PFS Facility

Site Number
4270709
42701187
42701343
42701409
42701410
42701411
42701412
42T01413
42701414
42701415
42701416
42701417

Site Name
Emigrant Trail/Hastings Cutoff
Rock alignment and cairns
Buried AT&T telephone line
U.S. Route 40
“New” Victory Highway
“Old” Victory Highway
Western Union telegraph line
Western Pacific Railroad
Historic habitation/gas station
Gas Station
Road to Deep Creek

Road to Sulphur Spring or Eight-
Mile Spring

B-69

NRHP Status
Eligible
Unevaluated
Not Eligible
Eligible
Eligible
Eligible
Eligible
Eligible
Not Eligible
Not Eligible
Eligible
Eligible

Enclosure 2
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

October 16, 2000

Jere Krakow, Superintendent
National Park Service

Long Distance Trails Office

324 South State Street

Suite 250, PO Box 45155

Salt Lake City, Utah 84145-0155

SUBJECT: REQUEST FOR CONCURRENCE ON ELIGIBILITY DETERMINATIONS FOR
THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED WITHIN THE
AREA OF POTENTIAL EFFECT FOR THE PROPOSED PRIVATE FUEL
STORAGE FACILITY

Dear Mr. Krakow:

In May and June of 1999 and in June 2000, a Private Fuel Storage (PFS) contractor, P-lli
Associates, performed a Class HI cultural resources inventory of the PFS area of potential
effect (APE) in Skull Valley, Utah. Ali portions of the APE were included in the study area. At
the request of the Bureau of Land Management (BLM), PFS will provide you with a copy of the
report documenting the cultural resource inventory. For all sites within the APE, the report
includes a recommendation with regard to each site’s eligibility for inclusion in the National
Register of Historic Places. The Federal agencies, the Nuclear Regulatory Commission (NRC),
the BLM, the Bureau of Indian Affairs (BIA), and the Surface Transportation Board (STB), have
reviewed the report and concur with the eligibility recommendations for all archeological and
historic sites within the APE. Enclosed is a list of sites and their eligibility recommendation.
The Federal agencies request your concurrence, within 30 days, on the eligibility
recommendations in the report.

We are meeting with consulting parties to discuss the eligibility recommendations included in
the report and potential mitigation measures for anticipated adverse impacts to the cultural
resources within the APE. A meeting was held with the Utah Trails Organizations on July 27,
2000. During that meeting, you provided input on possible mitigation measures for the areas
adversely impacted by the PFS proposal. However, if after reviewing this report, you have
additional information you would like to provide, please contact one of the four Federal
agencies. After meeting with the consulting parties, we will prepare a treatment plan and
Memorandum of Agreement (MOA) for your review and concurrence.

Exhibit B.5-5
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J. Krakow -2-

If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 977-4357, Garry Cantley (BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB)
at (202) 565-1539.

Sincerely,

il

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fue! Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22
Enclosure: List of Sites and Eligibility Recommendations

cc: Service Lists
Max Evans, Utah State Historic Preservation Officer
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Eligibility Recommendations for sites within the APE for the proposed PFS Facility

Site Number

NUREG-1714

42TO709
42701187
42701343
42701409
42701410
42701411
42701412
42701413
42701414
42701415
42701416
42701417

Site Name
Emigrant Trail/Hastings Cutoff
Rock alignment and cairns
Buried AT&T telephone line
U.S. Route 40
“New” Victory Highway
“Old” Victory Highway
Western Union telegraph line
Western Pacific Railroad
Historic habitation/gas station
Gas Station
Road to Deep Creek

Road to Sulphur Spring or Eight-
Mile Spring

B-72

NRHP Status
Eligible
Unevaluated
Not Eligible
Eligible
Eligible
Eligible
Eligible
Eligible
Not Eligible
Not Eligible
Eligible
Eligible

Enclosure 2
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

October 16, 2000

yaars

Richard Poulsen

losepa Historical Society
West Valley UT Branch 01
4416 Bordeaux

West Valley, Utah 84120

SUBJECT:  NATIONAL HISTORIC PRESERVATION ACT CONSULTATION PROCESS
FOR THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Mr. Pouisen:

By letters dated July 1, 1999, and April 26, 2000, the Nuclear Regulatory Commission (NRC),
the Bureau of Indian Affairs (BIA), the Bureau of Land Management (BLM), and the Surface
Transportation Board (STB) informed you of the Private Fuel Storage, L.L.C. (PFS) proposal
that includes the construction and operation of an independent spent fuel storage installation
(ISFSI) on the Reservation of the Skull Valley Band of Goshute Indians, and the construction
and operation of a rail line from the existing rail line to the proposed site. The proposed rail line
would be located along the western edge of Skull Valley and extend from Skunk Ridge (near
Low, Utah) to the ISFSI site on the Reservation. In the letters, the Federal agencies also
offered you an opportunity to participate in the National Historic Preservation Act Section 106
consultation process.

Although you have informed Laird Naylor of the BLM that you do not want to participate as a
consulting party in the Section 106 process, the Federal agencies are interested in knowing if
you have specific knowledge of any prehistoric or historic district, site, building, structure, or
object eligible for inclusion on the National Register of Historic Places, or awareness of or
concern for properties of traditional religious and cultural significance to an Indian tribe or
Native Hawaiian organization and that meet the National Register criteria as defined in 36 CFR
Part 60.

If you have any questions or comments regarding this request, please contact Scott Flanders
(NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley (BIA)
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R. Poulsen -2-

at (602) 379-6750, or Phillis Johnson Ball (STB) at (202) 565-1539. A response within 30 days
of receipt of this letter is appreciated. Thank you for your assistance.

Sincerely,

/i) Q@@f/ﬁ

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

cc: M. Evans, State Historic Preservation Officer
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

October 16, 2000

The Honorable Ronald Wopsock, Chairman
Northern Ute

P.O. Box 190

Ft. Duchesne, Utah 84026-0190

SUBJECT: NATIONAL HISTORIC PRESERVATION ACT CONSULTATION PROCESS
FOR THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Chairman Wopsock:

By letters dated July 1, 1999, and April 26, 2000, the Nuclear Regulatory Commission (NRC),
the Bureau of Indian Affairs (BIA), the Bureau of Land Management (BLM), and the Surtace
Transportation Board (STB) informed you of the Private Fuel Storage, L.L.C. (PFS) proposal
that includes the construction and operation of an independent spent fuel storage installation
(ISFSI) on the Reservation of the Skull Valley Band of Goshute Indians, and the construction
and operation of a rail line from the existing rail line to the proposed site. The proposed rail line
would be located along the western edge of Skull Valley and extend from Skunk Ridge (near
Low, Utah) to the ISFSI site on the Reservation. In the letters, the Federal agencies also
offered you an opportunity to participate in the National Historic Preservation Act Section 106
consultation process.

Although you have not indicated whether you want to participate as a consulting party in the
Section 106 process, the Federal agencies are interested in knowing if you have specific
knowledge of any prehistoric or historic district, site, building, structure, or object eligible for
inclusion on the National Register of Historic Places, or awareness of or concern for properties
of traditional religious and cultural significance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria as defined in 36 CFR Part 60.

If you have any questions or comments regarding this request, please contact Scott Flanders
(NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley (BIA)
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Chairman Wopsock -2-

at (602) 379-6750, or Phillis Johnson Ball (STB) at (202) 565-1539. A response within 30 days
of receipt of this letter is appreciated. Thank you for your assistance.

Sincerely,

o] K¢

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

cc: M. Evans, State Historic Preservation Officer
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October 25, 2000

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section

Licensing and Inspection Directorate
Office of Nuclear Safety and Safeguards

Dear Mr. Delligatti:

This letter is to inform you that the Utah State Chapter of the Lincoln Highway Association does
concur with the findings of eligibility for the National Register of Historic Places for sites
47T01410 and 42701411 in conjunction with the cultural resources review for the Private Fuels
Storage railline.

I would, however, offer the following argument that site 42T01410 is eligible under both
criterion A and criterion B in regard to the significance statement used for eligibility
determinations. I believe that P-III either failed to assess the background information required to
make this determination or perhaps, failed to recognize that there were several individuals
associated the “New” Victory Highway who are significant at either the state or national level.

You may be aware that the construction of this highway was bitterly opposed by the Lincoln
Highway Association as being far too expensive when some improvement of the existing route in
primary use at that time (of course the Lincoln Highway) could result in a nearly all season route
for far less capital investment. This battle was fought by several of the Directors of the Lincoln
Highway Association, many of whom were some of the most important individuals in the
expansion of automobile travel and touring in American history. Among those directly involved
in lobbying at both the state and national level against the construction of this road were: I.
Newton Gunn, Vice President of the U. S. Rubber Company; Frank Sieberling, President of the
Goodyear Tire and Rubber Co.; Henry Joy, President of the Packard Motorcar Company:

The acrimonious debate eventually resulted in an hearing with then U.S. Secretary of Agriculture
Henry C. Wallace in Washington D.C. Included at this meeting, were the following players,
many of whom are certainly “heavyweights” from a state or national viewpoint. Nevada Senator
Oddie, Senator King of Utah, Utah Governor Charles Mabey and ex-governor Spry.

The ultimate outcome of this hearing was, of course, that the route for the Victory Highway was
to become the focus of Federal funding for the major roadway to cross western Utah at that time.

I believe that this debate was a final kink in the less-than-positive relationship between the
Lincoln Highway Association and Utah politicians and highway officials. After this point, up

until it ceased activity {53928, the Lincoln Highway Association spent very little effort on the
Utah portion of the Lincoln Highway.

Exhibit B.5-8
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I would certainly entertain a rebuttal of this argument should you reached the opinion that this
property is not eligible under criterion B. I do believe that being found eligible under multiple
criteria becomes significant if, and when, any nominations are forwarded for action.

Sincereiyﬁ(vj

ay Banta, President
Utah State Chapter
Lincoln Highway Association

cc: Jess Petersen, President Lincoln Highway Association

NUREG-1714 B-78



FINAL EIS—Appendix B

‘A CONTINUOUS CONNECTING IMPROVED HIGHWAY FROM THE LINCOLN

ATLANTIC TO THE PACIFIC” I
HIGHWAY
©

Jesse G. Petersen, President
56 Bench Mark Village
Tooele, Utah 84074

Mark S. Delligatti, Senior Project Manager October 31, 2000
Spent Fuel Licensing Section

Office of Nuclear Material Safety

Dear Mr. Delligatti:

The purpose of this letter is to advise your office that I do concur with the eligibility
determinations that were indicated in Enclosure 2 of your letter dated October 16, 2000.

However, 1 would also like to put it into the record that I submit this concurrence with the utmost
reluctance. I do this based not on the merits of the individual sites within the APE, but on the
overall impact that the construction of a railroad will have on Skull Valley as a whole.

W

esse G. Petersen

NEW YORK TO SAN FRANCISCO--RAILROAD 3181 MILES: LINCOLN HIGHWAY 3384 MILES; TELEPHONE 3370 MILES

Exhibit B.5-9
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

November 7, 2000

YCHTS

Mr. John D. Parkyn
Chairman of the Board
Private Fuel Storage, L.L.C.
P.O. Box C4010

La Crosse, Wi 54602-4010

SUBJECT: REQUEST FOR ADDITIONAL INFORMATION FOR SECTION 106 OF THE
NATIONAL HISTORIC PRESERVATION ACT (TAC NO. L22462)

Dear Mr. Parkyn:

By application dated June 20, 1997, as supplemented, Private Fuel Storage, L.L.C. (PFS)
requested a license to receive, transfer, and possess nuclear power reactor spent fuel and
other radioactive material associated with spent nuclear fuel (SNF) storage in an independent
spent fuel storage facility (ISFSI) on the Reservation of the Skull Valley Band of Goshute
Indians. PFS proposes to transport the SNF to the Reservation by rail. Currently, the closest
rail line is 24 miles north of the Reservation. Therefore, to transport the SNF solely by rail, PFS
proposes the construction and operation of a rail line from this existing rail line to the proposed
site. The proposed rail line would be located along the western edge of Skull Valley and extend
from Skunk Ridge (near Low, Utah) to the ISFSI site on the Reservation. The proposed rail line
would be 32 miles long and would traverse only land managed by the U.S. Department of
Interior's Bureau of Land Management (BLM).

The U.S. Nuclear Regulatory Commission (NRC), in cooperation with the U.S. Department of
Interior's Bureau of Indian Affairs (BiA), BLM, and the Surface Transportation Board (STB), has
published a Draft Environmental Impact Statement (DEIS) regarding the PFS proposal.” To
gain efficiencies, the Federal agencies have also agreed to participate jointly in Section 106 of
the National Historic Preservation Act. Section 106 requires the Federal agencies to take into
account the effects of PFS project on historic properties.

In May and June of 1999 and in June 2000, a PFS contractor, P-lll Associates, performed a
Class Il cultural resources inventory to identify historic properties in Skull Valley, Utah. For
each site within the Area of Potential Effects (APE), the report included eligibility
recommendations for inclusion in the National Register of Historic Places. One site, 42TO1187,
(rock alignment and cairn) was unevaluated for eligibility.

Enclosed is a request for additional information (RAI) about Site 42T0O1187 which is needed by
the NRC staff and the cooperating agencies to complete the final review of the cultural
resources in Skull Valley. We will expect your reply within 30 days of your receipt of this letter.

Exhibit B.5-10
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J. Parkyn 2

Please contact Scott Flanders at (301) 415-1172 if you wish to schedule a public meeting on
the RAI or to discuss any questions you may have about this letter or the enclosed RAIl. Please
reference TAC No. L22462 and Docket No. 72-22 in future correspondence related to this
request.

Sincerely,

1oL PseA

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22
TAC No. L22462

Enclosure: Request for Additional Information

cc w/enclosure: EIS Service List
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REQUEST FOR ADDITIONAL INFORMATION FOR SECTION 106 OF THE NATIONAL
HISTORIC PRESERVATION ACT, DOCKET NO. 72-22

Pursuant to 36 CFR 800.1, Section 106 of the National Historic Preservation Act, Federal
agencies are required to take into account the effects of their undertakings on historic
properties. The U.S. Nuclear Regulatory Commission (NRC), in cooperation with the U.S.
Department of Interior's Bureau of Land Management (BLM) and Bureau of indian Affairs (BIA),
and the Surface Transportation Board (STB) has determined that additional information is
needed to evaluate the effect of the Private Fuel Storage Facility on the historic properties within
Skull Valley, Utah.

1. Evaluate site 42TO1187 (rock alignment and cairn) to determine its potential eligibility for the
National Register of Historic Places. Below is a list of activities the Federal agencies
recommend be taken in evaluating the site. The activities should be sequentially conducted in
the order they are listed. If any activity leads to a clear determination of the site's origin,
function, age and cultural affiliation so that a statement of National Register eligibility can be
recommended, the remaining activities do not have to be conducted.

A. Non-intrusive testing

Conduct a metal detector survey to determine the presence or absence of metal artifacts
within the defined site boundary.

B. Records Search

1. Conduct a site file search for similar previously recorded archeological feature sites in
the region that may have similar characteristics.

2. Conduct a search of homestead records for the Skull Valley vicinity.

3. Conduct a review of the history of sheep herding activities in the area, including, if
possible, interviews with persons who may have been engaged in those activities in this
area.

C. Tribal Consultation

Use a qualified Cultural Anthropologist to conduct interviews of tribal elders or other
knowledgeable members from regional Federally-recognized Indian tribes to determine if
this site or similar examples may have cultural value for tribes. The following tribes
should be interviewed: Skull Valley Band of Goshute Indians, Confederated Tribes of
Goshute Reservation, Tribal Council of the Te-Moak Western Shoshoni Indians of
Nevada, Northwestern Band of Shoshone Nation, Northern Ute, and Paiute Indian Tribe
of Utah.

D. Subsurface Testing
If completion of either Activities A, B, or C fails to provide sufficient information to

determine the site's purpose, origin, and potential eligibility for the National Register of
Histroic Places, then subsurface testing will be performed. The scope of the testing effort
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will be governed by standard stipulations outlined in the permittee’s BLM Cultural
Resources Use Permit.

P-ll Associates did not evaluate site 42TO1187 when it performed a Class Il cultural
resources inventory to identify historic properties in Skull Valley, Utah.

2. Provide a precise scaled map of site 42TO1187 that clearly delineates the site’s boundaries in

relationship to the proposed rail centerline and right-of-way boundaries. This map is needed to
complete the staff's review.
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NUREG-1714

United States Department of the Interior

NATIONAL PARK SERVICE
CALIFORNIA, MORMON PIONEER, OREGON & PONY EXPRESS NATIONAL HISTORIC TRAILS
Long Distance Trails Office
324 South State Street, Suite 250
Post Office Box 45155

IN REPLY REFER TO: Salt Lake City, Utah 84145-0155

November 10, 2000

Mark S. Delligatti

Spent Fuel Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission

Washington, D.C. 20555-0001

Dear Mr. Delligatti:

Thank you for the opportunity to comment on the inventory of archeological and historic
sites identified in the project area of the nuclear storage area and the proposed railroad in
Skull Valley Utah.

Our review of the sites related to the California National Historic Trail concurs with your
recommendation that the sites are determined eligible for the National Register of
Historic Places. One concern remains however, and that is the historic landscape. That
aspect was not examined in the inventory, nor given recognition in the assessment. The
historic landscape of Skull Valley is a significant and critical element of the Hastings
Cutoff Route of the California National Historic Trail. The resources of the historic trail
are an ensemble of elements that include the landscape. We believe such to be a key
element to the National Register determination.

The Comprehensive Management and Use Plan, Environmental Impact Statement,
California National Historic Trail, (1999) identified, as required, “high potential sites”
and “high potential segments” of the trail. One such segment identified in the
management plan is that which crosses Skull Valley, and in the nuclear storage project
area. Itis a section of trail not only historically significant, but meets the criteria of the
National Trail System Act (1968, amended 1978) for “high potential segments.” The
historic landscape is a key item of the criteria.

One notable absence in the documents listed in the bibliography of the report was the trail
management plan noted above. It would have provided key information related to the
concerns expressed.
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If you have questions, please contact me at (801) 539-4095.
Sincerely,

Qe 1 frubor”

Jere L. Krakow
Superintendent

Cc:  Laird Naylor, Salt Lake District Office, Bureau of Land Management
George Ivory, Chairman, Utah Historic Trails Consortium
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

November 20, 2000

The Honorable Milton J. Hooper, Chairman
Contederated Tribes of the Goshute Reservation
P.O. Box 6104

Ibapah, UT 84034

SUBJECT: SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT
CONSULTATION PROCESS FOR THE PROPOSED PRIVATE FUEL
STORAGE PROJECT

Dear Chairman Hooper:

On October 23, 2000, the representatives of the U.S. Nuclear Regulatory Commission (NRC),
the U.S. Department of Interior's Bureau of Indian Affairs (BIA) and Bureau of Land
Managemenit (BLM), and the Surface Transportation Board (STB) met with your representative,
Mr. Ken Williams, with regards 1o the consultation process required under Section 106 of the
National Historic Preservation Act as it applies to the Private Fuel Storage, L.L.C. (PFS) project.
Pursuant to Title 36 of the U.S. Code of Federal Regulations Part 800 (36 CFR Part 800), the
purpose of this consultation process is to provide the Confederated Tribes of the Goshute
Reservation the opportunity to identify its concerns about historic properties, advise on the
identification and evaluation of historic properties, including those of traditional religious and
cultural importance, articulate its view on the project’s effects on such properties, and
participate in the resolution ot adverse effects.

The meeting focused on the eligibility recommendations included in the Class I cultural
resource inventory report and potential mitigation measures for anticipated adverse impacts to
the cultural resources within the area of potential effects (APE). We also solicited information
regarding cultural resources that the Confederated Tribes of the Goshute Reservation believe
will be affected by the PFS project. Although Mr. Williams indicated he was not aware of any
properties of cultural and traditional significance within the APE, he stated that he would
discuss the project, the report, and the potential mitigation measures with the tribal Elders.

On November 14, 2000, Ms. Metanie Wong of NRC contacted Mr. Williams to discuss the tribal
elders' review of the project. This is a follow-up letter confirming the information provided in the
telephone conversation. Mr. Williams informed Ms. Wong that based on discussions with the
tribal Elders (Mabel Salazar and Orlena McCurby), there were no properties of cultural and
traditional significance to the Confederated Tribes of the Goshute Reservation within the APE.
it your understanding of the telecon between Ms. Wong and Mr. Williams differs from the
above, please notify us as soon as possible.
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NUREG-1714 B-86



FINAL EIS—Appendix B

M. Hooper -2- November 20, 2000

I you have any further questions or comments regarding this request, please contact Scott
Flanders (NRC) at (301) 415-1172, Laird Naylor (BLM) at (801) 977-4357, Garry Cantley (BIA)
at (602) 379-6750, or Phillis Johnson Ball (STB) at (202) 565-1539.

Thank you for your assistance in helping us identify cultural resources within the APE.

Sincerely, "
/J/ZMW

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and tnspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

cc: EIS Service List
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001
December 1, 2000

Hears

The Honorable Leon D. Bear, Chairman
Skull Valley Band of Goshute indians
2480 South Main, No. 110

Salt Lake City, UT 84115

SUBJECT: REQUEST FOR CONCURRENCE ON DETERMINATION OF ADVERSE
EFFECTS FOR THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED
WITHIN THE AREA OF POTENTIAL EFFECTS AND DRAFT MEMORANDUM
OF AGREEMENT FOR THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Chairman Bear:

As you are aware, Private Fuel Storage, Limited Liability Company (PFS) proposes to construct
and operate an independent spent fuel storage installation (ISFSI) on the Reservation of the
Skull Valiey Band of Goshute Indians. The U.S. Nuclear Regulatory Commission (NRC), in
cooperation with the U.S. Department of Interior's Bureau of Indian Affairs (BIA) and Bureau of
Land Management (BLM), and the Surface Transportation Board (STB) have offered Federally
recognized Indian tribes and other organizations that may be concerned with the possible
effects of the project on historic properties an opportunity to participate in the consultation
process required by Section 106 of the National Historic Preservation Act.

in May and June of 1999 and in June 2000, a PFS contractor, P-lil Associates, performed a
Class 1lI cultural resources inventory in Skull Valley, Utah. All portions of the Area of Potential
Effect (APE) were included in the study area. PFS provided consulting parties with a copy of
the report documenting the cultural resources located within the APE. For all sites within the
APE, the report includes a recommendation with regard to each site’s eligibility for inclusion in
the National Register of Historic Places.

The cooperating Federal agencies reviewed the cultural resources inventory report and concur
with the eligibility determinations. Furthermore, we requested the consulting parties’
concurrence on these eligibility determinations. Also, during the week of October 23-27, 2000,
the cooperating Federal agencies met with representatives of the consulting parties to discuss
the eligibility recommendations included in the report and potential mitigation measures for
anticipated adverse impacts to the cultural resources within the APE. Based on these meetings,
a consensus determination of eligibility on historic properties has been reached. Enclosure 1 is
a list of the eligible sites, sites that are not eligible, and the criteria for determining if a site
qualifies for inclusion in the National Register of Historic Places.

Pursuant to 36 CFR 800.5, an adverse effect is found when a project may alter, directly or
indirectly, any of the characteristics of a historic property that qualifies the property for inclusion
in the National Register of Historic Places in a manner that would diminish the integrity of the
property’s location, design, setting, materials, workmanship, feeling or association. Based on
these criteria, the cooperating Federal agencies have determined that the proposed project will
have adverse effects on properties that are eligible for inclusion in the National Register of
Historic Places.
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Chairman Bear -2- December 1, 2000

As a consequence of the finding of adverse effect, a draft Memorandum of Agreement
(Agreement) has been developed that outlines agreed-upon measures that PFS will take to
avoid, minimize, or mitigate these adverse effects (Enclosure 2). The cooperating Federal
agencies request your concurrence on the determination of adverse effects and comments
regarding the draft Agreement within 30 days.

If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 977-4357, Garry Cantley (BIA) at (602) 378-6750, or Phillis Johnson-Ball (STB)

at (202) 565-1530.
inggr ﬁ
4/
7 / 77
enior Project Manager

Mark S. Delligatti,

Spent Fuel Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

Office of Nuclear Material Safety
and Safeguards

Docket No. 72-22

Enclosure: 1. List of Eligible and Non-Eligible Sites
2. Draft Memorandum of Agreement

cc: PFS Service Lists
Natalie Gochnour, State Planning Coordinator
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CULTURAL RESOURCES INVENTORY

1. Sites eligible for inclusion in the National Register of Historic Places.

Site Number Site Name

4270709 Emigrant Trail/Hastings Cutoff
42701409 U.S. Route 40

42701410 “New” Victory Highway

42701411 “Old” Victory Highway

42701412 Western Union telegraph line
42701413 Western Pacific Railroad

42701416 Road to Deep Creek

42701417 Road to Suiphur Spring or Eight-Mile

Spring

1. Sites not eligible for inclusion in the National Register of Historic Places.

lll. Sites not evaluated for inclusion in the National Register of Historic Places.

NUREG-1714

Site Number

Site Number
42701414
42701415
42701343

42701187

Site Name

Historic habitation/gas station
Gas Station
Buried AT&T telephone line

Site Name

Rock alignment and cairns

B-90

Criteria Effect

A B Adverse
A Adverse
A BC Adverse
A Adverse
A Adverse
A C Adverse
A B Adverse
A Adverse

Enclosure 1
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JOHN PAUL KENNEDY, P.C.
ATTORNEY AT LAW
1385 YALE AVENUE
SALT LAKE CITY, UTAH 84105
TELEPHONE (801} 883-8170
TELEFAX 1801 861-1007

December 8, 2000

Mark S. Delligatti

Spent Fuel Licensing Section
Spent Fuel Project Office
Office of NMSS

Nuclear Regulator Commission
Washington, D.C. 20555-0001

Re: Request for Concurrence
Dear Mr. Delligatti:

I represent the Confederated Tribes of the Goshute Reservation. They do not consent to
your request for concurrence on determination of adverse effects or the draft memo of agreement.

The Goshute Tribe at Ibapah believes that the spent fuel waste storage project will so
change the character of the area in appearance, perception, and use that it cannot exist without
doing irreparable damage to the area. For these reasons and all of the others previously cited to
the NRC, the BIA, and others, the Goshute Tribe continues to object to the proposed project as a
desecration to its aboriginal area and the important sites located there.

Yours very truly,

Exhibit B.5-14
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

December 12, 2000

wars

Mr. John D. Parkyn
Chairman of the Board
Private Fuel Storage, L.L.C.
P.O. Box C4010

La Crosse, Wl 54602-4010

SUBJECT: PROPOSED MITIGATION MEASURES DEVELOPED DURING THE
CONSULTATION PROCESS REQUIRED FOR SECTION 106 OF THE
NATIONAL HISTORIC PRESERVATION ACT (TAC NO. L22462)

Dear Mr. Parkyn:

By application dated June 20, 1997, as supplemented, Private Fuel Storage L.L.C. (PFS)
requested a license to receive, transfer, and possess nuclear power reactor spent fuel and
other radioactive material associated with spent nuclear fue! (SNF) storage in an independent
spent fuel storage installation (ISFSI) on the Reservation of the Skull Valley Band of Goshute
Indians. PFS proposes to transport the SNF to the Reservation by rail. Currently, the closest
rail line is 24 miles north of the Reservation. Therefore, to transport the SNF solely by rail, PFS
proposes the construction and operation of a rail line from the existing rail fine to the proposed
site. The proposed rail fine would be located along the western edge of Skull Valley and extend
from Skunk Ridge (near Low, Utah) to the ISFS] site on the Reservation. The proposed rail line
would be 32 miles long and would traverse only land managed by the U.S. Department of
interior's Bureau of Land Management (BLM).

The U.S. Nuclear Regulatory Commission (NRC), in cooperation with the U.S. Department of
Interior's Bureau of indian Affairs (BIA) and BLM and the Surface Transportation Board (STB),
has published a Draft Environmental impact Statement (DEIS) regarding the PFS proposal. To
gain efficiencies, the Federal agencies have also agreed to participate jointly in Section 106 of
the National Historic Preservation Act. Section 106 requires the cooperating Federal agencies
to take into account the effects of the PFS project on historic properties.

in May and June of 1999 and in June 2000, a PFS contractor, P-lll Associates, performed a
Class Ill cultural resources inventory to identify historic properties in Skull Valley, Utah. in the
cultural resources report, P-lIl noted that a Treatment Plan was prepared to mitigate the
adverse effects on the Hasting Cutoff (page 33). For each site within the area of potential
effect (APE), the report included eligibility recommendations for inclusion in the National
Register of Historic Places and treatment recommendations for all affected sites.

During the week of October 23-27, 2000, the cooperating Federal agencies met with
representatives of the consulting parties to discuss the eligibility recommendations included in

Exhibit B.5-15
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J. Parkyn -2-

the report and potentia! mitigation measures for anticipated adverse impacts to the cultural
resources within the APE. Based on these meetings, the cooperating Federal agencies and the
consulting parties developed the enclosed list of mitigation measures which outlines
agreed-upon measures that PFS would take to avoid, minimize, or mitigate these adverse
effects. These mitigation measures should be incorporated into a revised Treatment Plan. In
addition, all requirements of the Memorandum of Agreement should be incorporated into the
Treatment Plan including a Discovery Plan. By letter dated November 7, 2000, additional
analysis was requested for Site 42TO1187. Pending the outcome of this analysis, additional
measures may also need to be added to the Treatment Plan. To maintain the schedule of the
cooperating Federal agencies, the staff must receive a draft Treatment Plan by

January 2, 2001.

Please contact Scott Flanders at (301) 415-1172 if you wish to discuss any questions you may
have about this letter. Please reference TAC No. L22462 and Docket No. 72-22 in

correspondence related to this request.
Sincerely, Qi\. /A&
m V(\R Lk

Mark S. Deliigatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22
TAC No.: L22462

Enclosure: Proposed Mitigation Measures

cc w/enclosure: EIS Service List
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MITIGATION MEASURES DEVELOPED DURING THE CONSULTATION PROCESS
REQUIRED FOR SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION AC,

DOCKET NO. 72-22

1. Sites eligible for inclusion in the National Register of Historic Places.

For All Eligible Sites

NUREG-1714

Acquire a sequence of aerial photos through time beginning with the earliest available
from the National Archives, as well as other archives if available.

Interpret changes through time as shown on the photos (chronology, integrity of
location, etc.).

Acquire an aerial infrared photo, if available.
Make copies of each photo for each site; file these with the site form.

Map portion of site in and near the APE using GPS, including all features present in the
area that would be destroyed; describe all such features in detail.

Conduct a metal detector survey of APE; collect, analyze, and curate artifacts in-state.

Use Chairperson of the Utah Historic Trails Consortium as a contact for important
information to be used in implementing treatment, including past research and historical
documents, which should be briefly summarized.

Update site form. Updates should include information based on photo interpretation,
copies of relevant aerial photos, GPS data, map data, descriptive data, analysis and
curation data for collected artifacts, and brief summary of historical data, with a
reevaluation of the applicability of each of the eligibility criteria.

Prepare a formal report on the results of mitigation.

Establish in the Treatment Plan which portions of compiled documentation is
appropriate to release to various entities. Archive duplicates of this data with the
appropriate entities.

Provide Treatment Plan to Chairperson of the Utah Historic Trails Consortium before
mitigation measures begin.

Avoid as much of the site as possible during construction by barricading.
Assist the Skuli Valley Band of Goshutes in developing educational materiais {e.g.,
brochures/bookletexhibition) on the Skull Valiey to be located at appropriate locations

(e.g., proposed Skull Valley Band Cultural Center). Assistance could take the form of
monetary funding or providing facilities for a cultural exhibit.
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Additional Measures at Each Site

4270709, Emigrant Trail/Hastings Cutoff and
42T01417, Road to Sulphur Spring or Eight-Mile Spring

. Archeological survey along length of Trail on all public lands from Hope Wells to Redlum
Spring; record and map Trail, artifacts, features, other sites, and photo points using
GPS, conduct black and white photo documentation of entire segment.

. Provide appropriate funding for developing, printing and distributing the first 5,000
copies of a brochure describing the California Trail from Salt Lake to Humbolt River to
the National Park Service Long Distance Trails Office (NPS). This brochure must meet
the NPS standards for inclusion in their series on the California Trail. Itis to be

distributed by the NPS.

. Provide appropriate funding for printing of an additional 50,000 copies of the existing
NPS brochure on the entire California Trail to the NPS for distribution by the NPS.

. Establish a Kiosk for the purpose of interpreting data about the trail at an appropriate
location.

42701409, U.S. Route 40

. Measures indicated above for all eligible sites should constitute adequate mitigation.
Certain portions of the site should be avoided by heavy vehicies and can be avoided if
an alternate access route is used.

. Pad the road surface to ensure protection from the impacts of heavy vehicle traffic, used
in concert with avoidance of most of the road surface.

. Monitoring of construction access area should be conducted quarterly during rail

construction, and reports on the effectiveness of protection measures should be
provided to BLM to require additiona! protection measures if warranted.

42T01410, “New” Victory Highway
o Measures indicated above for all eligible sites should constitute adequate mitigation.

. Portion of site that cannot be évoided is in very poor condition; avoid segments that can
be avoided and that have better integrity.

42701411, “Old” Victory Highway

. Measures indicated above for all eligible sites should constitute adequate mitigation.
. Aerial photos are very important at this site to ascertain the correct location for this early
highway.
2

B-95 NUREG-1714



FINAL EIS—Appendix B

42701412, Western Union Telegraph Line

. Measures indicated above for all eligible sites should constitute adequate mitigation.
42TO1413, Western Pacific Railroad (Union Pacific Railroad)

. Measures indicated above for all eligible sites should constitute adequate mitigation.
42T01416, Road to Deep Creek

. Measures indicated above for all eligible sites should constitute adequate mitigation.

. Aerial photos are very important at this site to ascertain the correct location for this badly
damaged wagon trail.

I1. Sites not eligible for inclusion in the National Register of Historic Places.
42T01343, Buried AT&T Telephone Line \
42T01414, Historic Habitation/Gas Station

42T01415, Gas Station

Ill. Site to be evaluated for inclusion in the National Register of Historic Places.

42101187, Rock Alignment and Cairns

NUREG-1714 B-96
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A CONTINUOUS CONNECTING IMEROVEL HIDAWAY FHUM L ME
ATLANTIC TO THE PACIFIC”

Jesse G. Petersen, President
56 Bench Mark Village
Tooele, UT 84074
435-882-6581

Mark S. Delligatti December 14, 2000
Spent Fuel Licensing Section

Nuclear Regulatory Commission
Washington, DC, 20555-0001
Subject: Private Fuel Storage Project

Dear Mr. Delligatti:

This is in response to your letter of December 1, 2000 which was a request for concurrence on
the latest Cultural Resources Inventory and the Draft Memorandum of Agreement.

| concur.

I would also like to note that 1 am most anxious to see the proposed treatment plan. Iam
assuming that I will get a copy when it is completed.

Incidently, 1 would appreciate it if you would make a correction in my mailing address. It is 56
Bench Mark Village rather than 55.

Thank you, and best regards,

W& ne

NEW YORK TO SAN FRANCISCO—RAILROAD 3181 MILES: LINCOLN HIGHWAY 3384 MILES: TELEPHONE 3370 MILES

Exhibit B.5-16
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United States Department of the Interior

NATIONAL PARK SERVICE
CALFORNIA. MORMON PIONEER, OREGON & PONY EXPRESS NATIONAL HISTORIC TRAILS
Long Distance Trails Office
324 South State Sueet, Suite 230
Post Office Box 43155
IN REPLY REFER TO: Salt Lake City, Utah 841450155

December 18, 2000

Mark S. Delligatti

Spent Fuel Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission

Washington, D.C. 20555-0001

Dear Mr. Delligatti:

We appreciate the opportunity to respond to your letter of December 1* regarding the
Private Fuel Storage installation in Skull Valley and on the Goshute Reservation. Our

response is on the adverse cifects and the draft Memorandum of Agreement.

The determination of adverse erfects on the culrural resources identified in the inventory

of the project area is noted and we concur with that determination. In our Noverber 10,

© 2000, responsc. we raised a concern about the iack of the cultural (historic) landscape and
once again wish 1o call that to your attention. The same adverse effect noted for the

srcheological resources pertains to the cuinuci 1ando. 2pe.

Sxull Valley “olds a significant and critical landscape of the California National Historic
Trail. [tis part and parcel of the cuirural resources and worthy of inclusion as a key
element in not only the determination of eligibility, but also one that will be
compromised and adversely effected by the Private Fuel Storage installation. Itisa
resource just as those listad sites with which we concur,

Again, the Comprenensive Managemen! and Use Plan. Environmental Impact Statement.
Cahfornia National Historic Trail, (1999) identified, as required, “high potential sites”
and “high potential segments” of the wail. One such segment identified in the
managemen: plan is that which crosses Skul] Valley, and thus is in the project area. Itis
4 section of trail not only historically significant, but meets the criteria of the National
Trail System Act (1968), for “high potential segments.” The cultural landscape is a key

itemn of the chtenia.

ate in all respects except the

The draft Memorandum of Agrecment seems appropn
elopment of Treatment Plan (for

cultural landscape. In the Stipulations sectior. I. Dev
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Eligible Resources), it does not contain any language about the landscape. Several of
the individual items pertain t© cultural landscape just as they do 1o archeological
resources including data recovery, field analysis. disserination of the data, schedule of
reports, and treaunent of the landscape.

As developed ahove, and 1n our Navember 10" lerer, the cultural landscape merits
inclusion. Tt is as much a part of the cultural resources of Skull Valley as the
archeological resources. We urge youto note them.

Please contact us if we can clarify our comments.

Sincerely,
Qoee 7 fidhonr

Jere L. Krakow
Superintendent

Laird Naylor. Salt Lake District Office, Bureau of Land Menagement
George Ivory, Chairman, Utah Historic Trails Consortium )
Utah State Historic Preservation Officer

cc:
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Skull Valley Band of Goshute Indians
Skull Valley Reservation
PO. Box 150
Grantsville, Utah 84029
Office: (801) 474-0535
\ . Fax: (801) 474.0534

4 S N ':'"\“'1
- - -
e gt L W

< SaXvauey -7 7
GOsHUTE

Mark Delligatti

Senior Project Manager

Spent Fuel Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

Office of Nuclear Material Safety
and Safeguards

v

h
,
"

December 22, 2000

RE: Request for Concurrence on determination of adverse effects for the
archeological and historic sites identified within the area of potential effects.

Mr. Delligatti:

With reference to your letter of December 1, 2000, we do concur with the determination
of the cooperating Federal agencies with regard to their determination of adverse affects of
certain historic and archeological sites.

After a careful review of the Draft Memorandum of Agreement, we have found one
discrepancy. One page two of the agreement, second paragraph, please be advised that the Skull
Valley Band of Goshute Indians was not organized under Section 16 of the Indian
Reorganization Act of 1934. We were organized under the Treaty, Shoshoni-Goships of
October 12, 1863, and ratified by executive orders in 1917 and 1918.

If you have any questions or need addition information, feel free to contact me at your

convenience.

Thank you,

eon . Bear, Chairman
LDB/bbs

Exhibit B.5-18
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Urah Historic Trails Consortium

300 Rio Grande  Salt Lake City, Unah 84101 Ph.(801) 533-.3500

December 27, 2000

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

And Safeguards
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Mr. Delligatti:

In response to your letter of December 1, 2000, and Draft Memorandum of
Agreement which outlines agreed-upon measures to avoid, minimize, or
mitigate adverse effects to certain historic sites in Skull Valley by the
proposed spent fuel storage installation on the Skull Valley Goshute
Reservation | have requested a review of your Draft Memorandum by
various Member Organizations of our Utah Historic Trails Consortium but
have not been able to secure & complete consensus of opinion from them
at this time. Our Consortium does not hold a regular meeting in the month
of December and it will not be possible to have a complete discussion of
this subject until our next meeting, which is scheduled January 25, 2001.

I apologize for not being able to meet your requested 30 day response but
cannot act on this matter without discussion, reaction, and concurrence
from the members of our Consortium who have direct interest and
involvement in the historic trails and sites in Skull Valley. You indicate in
your Draft Memorandum of Agreement that failure to comment within 30
days will be presumed to represent concurtence with the Treatment Plan.
If you are unable 1o grant us additional time 1o meet and discuss your plan
then, as Chairman of the Utah Historic Trails Consortium, I can only
indicate our rejection of the plan.

Unless 1 hear differently from your office, I will proceed to present this to
our members at our-next meeting on January 25,
Sincerely,

Py

George Ivory, Chairman
Utah Historic Trails Consortium

Exhibit B.5-19
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- }._StOl"le &Webster T A Shaw Group Company

Foundeg 1§89

U-S. Nuclear Regulatory Commission January 23,2001

ATTN: Document Control Desk
Washington. D.C. 20555-0001

RESPONSE TO REQUEST FOR ADDITIONAL INFORMATION
DOCKET NO. 72-22/ TAC NO. L22462

PRIVATE FUEL STORAGE FACILITY

PRIVATE FUEL STORAGEL.L.C.

NRC Letter. Delligatti to Parkyn. Request for Additional Information for
Section 106 of the National Historic Preservation Act. dated Novemnber 7.

2000

Reference:

In the above referenced letter the NRC requested additional information conceming site
42T01187 (rock alignment and cairn) which was identified in the Private Fuel Storage
(PFS) Class 11l Cultural Resource Inventory. Revision ! dated September 2000. This
additional information is needed by the NRC to complete the final review of the cultural

resources in Skull Valley.

An evaluation of the site has been performed for PFS by P-11I Associates. Inc. The
results of this evaluation are presented in the Attachment 1 letter report. Alan Schroedl to
John Donnell. dated January 24. 200]1. Attachment 2 provides a map that shows the
distances from the center of the rock alignment to the proposed rail centerline (5350°).
proposed right-of-way boundary (450°). and proposed temporary construction easement
(400"). Additional information on the site itself (site map. site photographs. etc.) can be
found in the aforementioned Class I1I Cultural Resource Inventory.

After completion of the activities suggested in the RAL item #] A. B.1. and B.3, PFS has
been able to conclude that site 42T01187 is not eligible for listing on the National
Register of Historic Places. If you have any questions regarding this response. please

contact me at 303-741-7009.

Sincerely,
/.

ohn L. Donneli
Project Director _
Private Fuel Storage L.L.C.

Enclosure

Stone & Webstet. Inc.
7677 East Berry Avenue
Englewood, Colorado 80111-2137

Phone: 303.741.7700
Fax: 303.741.7670 or 303.741.7671
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NRC - 2 January 25. 2001

Copy to (with enclosure):
Mark Delligani
Scott
John Parkyn
Jay Silberg
Sherwin Turk
Greg Zimmerman
Scon Northard
Denise Chancellor
Richard E. Condit
John Paul Kennedy
Joro Walker
Lisa Kirschner
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Utah Historic Trails Consortium
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U.S. Mormon Batardion
Ausilisry

NUREG-1714

300 Rio Grande Salt Lake City, Uuh 84101 Ph.(801) 533-.3500

January 31, 2001

Mark S. Delligatti, Senior Project Manager
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

And Safeguards
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Mr. Delligatti:

As I advised you in my letter of December 27, 2000, our Utah Historic
Trails Consortium met on January 25, 2001 and discussed your Draft
Memorandum of Agreement on the proposed Private Fuel Storage Facility
in Skull Valley, Utah. Our members reviewed the Draft Copy and voted
to authorize me to sign for our Consortium said Agreement as a
Consulting Party. We wish to stipulate, however, that our signing this
document is approval only of the Cultural Resources Inventory Study and
associated mitigation proposals and in no way should be construed as
approval of the Private Fuel Storage Project itself.

We also wish to raise some additional questions concerning the proposed
Rail Line which will run down the West side of Skull Valley. At present
the view across the valley is little changed from the time wagons made
their way along the Hastings Cutoff Trail and building a Rail Line will
certainly damage the pristine value of that view. Our other concern relates
to the actual route of the line in the vicinity of the pristine trail and we ask
that members of our Consortium be involved on-site when a survey is
completed which will determine the actual location of the Railroad where
it crosses Hastings Cutoff. We would appreciate your including these two
concerns in any future drafts of your Memorandum of Agreement.

Sinccreiy,

%o%fry, C%m'

Utah Historic Trails Consortium

Exhibit B.5-21

B-104



FINAL EIS—Appendix B

<9~

UTAH STATE HISTORIC PRESERVATION OFFICER

By: ’
Date:

ADVISORY COUNCIL ON HISTORIC PRESERVATION

By:
Date:

INVITED CONSULTING PARTIES:

CONFEDERATED TRIBES OF THE GOSHUTE RESERVATION

By:
Date:

TRIBAL COUNCIL OF THE TE-MOAK WESTERN SHOSHONE INDIANS OF
NEVADA

By:
Date:

PAIUTE INDIAN TRIBE OF UTAH

By:
Date:

UTAH HISTORIC TRAILS CONSORTIUM

-
-

By: —T

> Zerrney
Date: ‘&«“;: ,ng, 222/ 7

OHNGO GAUDADEH DEVIA

By:
Date:
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NUREG-1714

UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20535-0001

February 8, 2001

Mr. Jere Krakow, Superintendent
National Park Service

Long Distance Trails Office

324 South State Street, Suite 250
P.O. Box 45155

Salt Lake City, UT 84145-0155

SUBJECT: EXTENSION OF TIME TO REVIEW THE DETERMINATION OF ADVERSE
EFFECTS FOR THE ARCHEOLOGICAL AND HISTORIC SITES IDENTIFIED
WITHIN THE AREA OF POTENTIAL EFFECTS AND DRAFT MEMORANDUM
OF AGREEMENT FOR THE PROPOSED PRIVATE FUEL STORAGE FACILITY

Dear Mr. Krakow:

By lefter dated December 1, 2000, the U.S. Nuclear Regulatory Commission (NRC), in
cooperation with the U.S. Department of Interior’s Bureau of Indian Affairs (BIA), Bureau of
Land Management (BLM), and the Surface Transportation Board (STB), requested your
concurrence on the determination of adverse effects on properties that are eligible for inclusion
in the National Register of Historic Places. As a consequence of the finding of adverse effect, a
draft Memorandum of Agreement (Agreement) was developed that outlines agreed-upon
measures that Private Fuel Storage, L.L.C. will take to avoid, minimize, or mitigate these
adverse effects. The cooperating Federal agencies requested your concurrence on the
determination of adverse effects and comments regarding the draft Agreement within 30 days.

The Confederated Tribes of Goshute Reservation, the Utah Chapter of the Lincoin Highway
Association, and the Skull Valley Band of Goshute Indians have responded to the request. The
member organizations of the Utah Historic Trails Consortium and the Advisory Council on
Historic Preservation requested additional time to review the document. No response was
received from the other consulting parties. Based on these requests, the cooperating Federal
agencies have revised the response date to February 28, 2001.

If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 977-4357, Garry Cantiey (BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB)

at (202) 565-1530.

Sincerely,
/RA! original signed by /s/ !
Mark S. Delligatti, Senior Project Manager
Licensing Section
Licensing and inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety
and Safeguards

Docket No. 72-22
cc: PFS Service Lists
Natalie Gochnour, Utah State Planning Coordinator
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Advisory >
Council On
Historic

Preservation

The 014 Post Office Building .

1100 Pennsylvania Avenue, NW, #809 Replyto: 12136 West Bayaud Avenue, #330
Lakewood, Colorado 80226

Washington, DC 20004

February 15, 2001

Mark S. Delligatti

Senior Project Manager

Spent Fuel Licensing Section

Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission

Washington D.C. 20555-0001

= RE: Draft Memorandum of Agreement (MOA) for the Private Fuel Storage, Limited Liability
' Company (PFS) Proposed Spent Fuel Storage Installation (ISFSI) on the Reservation of
the Skull Valley Band of Goshute Indians.

Dear Mr. Delligatti:

On December 5, 2000, we received your letter transmitting the draft Memorandum of Agreement
(MOA) for the abové referenced undertaking. We have reviewed this draft, and follow up
documentation that 'was provided us by Melanie Wong of your staff. We offer the following
comments for your consideration in finalizing the MOA:

1. The agreement must designate a single lead federal agency, which will be ultimately
responsible for ensuring that the terms of the agreement are carried out. As the Nuclear
Regulatory Commission appears to be coordinating Section 106 review for the four participating
Federal agencies, we recommend that NRC be designated as lead, for purposes of Section 106.
A WHEREAS clause should briefly explain that the cooperating Federal agencies have agreed
that NRC shall serve as the lead federal agency for purposes of compliance with Section 106 of
the National Historic Preservation Act. Also, other sections of the MOA should be revised to
replace the phrase “the cooperating Federal agencies” with the NRC. If the parties desire, tasks
described in the stipulations section of the agreement may be assigned to another signatory
agency (such as the Bureau of Land Management) where appropriate.

2. The 2@ WHEREAS clause references figures in the cultural resources inventory report in
defining the area of potential effects (APE).” The'refc;ehceq figures are at a very small scale, and
thérefore should be ‘suppleiented with a verbal ‘description (e.g., right-of-way width along the
jow transportation éorridor, legal descriptions’ and dimerisions of ther areas investigated), =~ =
perhaps in an attachment to the agreement. Also; the APE definition should accurately reflect
any modifications made since completion of the inventory report.
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3. Please revise the 2nd WHEREAS clause on page 2 to read: “WHEREAS, the proposed

i private fuel storage facility is located on reservation lands of the Skull Valley Band of the
Goshute Indians (Skull Valley Band), and NRC has consulted with the Skull Valley Band, a
federally recognized Indian tribe, organized under Section 16 of the Indian Reorganization Act

of 1934, which....”

4. Fourth WHEREAS on page 2: A better reference for consultation with tribes is 36 CFR
800.3(f)(2).

1 5. Fifth WHEREAS clause on page 2: the correct reference for consultation with applicants is 36
CFR 800.2(c)(4).

6. The 7" and 8" WHEREAS clauses on page 2, regarding the class IIl inventory and
consultation regarding adverse effects are unnecessary. We recommend deleting them.

7. The opening statement after the title “Stipulations” should state: “The NRC shall ensure that
* the following measures are carried out.”

8. Stipulation I, and the rest of the agreement, should use terms that are defined in the
regulations wherever possible. In the title of Stipulation I, use “Historic Properties™ instead of
“cligible resources.” We also recommend that Stipulation L.a. open with the following statement,
to clarify who is responsible for developing the plan: “fidentify either NRC or PFS] shall
develop a treatment plan for the treatment of effects of the undertaking on the historic properties

identified in Enclosure I of this agreement.”

9. Also, in Stipulation La, the first sentence should be revised to read: “The Trearment Plan will
identify (1) all National Register eligible properties in the APE, (2) the nature of the effects..,”
and the reference to the Council’s publication, “Treatment of Archaeological Properties™ should
be changed to our more current guidance on archaeological data recovery: “The Council’s
Recommended Approach for Consultation on Recovery of Significant Information From
Archaeological Sites (Federal Register Vol. 64, No. 95, May 18, 1999).” We also recommend
that this stipulation state that NRC (or PFS) shall use as a basis for the Treatment Plan the
proposed mitigation measures from the letter dated December 12, 2000, from NRC to Private
Fuel Storage. Rather than referencing the letter in the MOA, it would be best to include the three
page outline of mitigation measures as an enclosure to the MOA.

9. As we understand it, archaeological data recovery is not currently proposed as mitigation for
any historic properties in the APE. Stipulation L.B. may therefore not be necessary. However, if
you wish to retain this in case archaeological data recovery should become necessary, the
opening sentence of Stipulation 1.B., should be revised to read: “Where archaeological data
recovery is recommended for the treatment of historic properties, the Treatment Plan shall

specify...”

10. Stipulation Ld.: We recommend the following rewording: “If any signatory or concurring
_party requests revisions to the Treatment Plan, NRC shall attempt to address the request and
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provide the parties to this Agreement 20 days from receipt to review and comment on the
proposed revisions. Any timely objections to the Treatment Plan or the revised Treatment Plan
shall be resolved in accordance with Stipulation VIL”

11. Stipulation Ie: please reword this stipillation to identify who is responsible for preparing the
report and submitting it to the other parties for review.

12. The measures for addressing discoveries, Stipulation IV, should be consistent with the
Cultural Resource Conditions contained in the Draft EIS (page 9-11 to 9-12). The proposed
consultation with “the cooperating Federal agencies” in this draft MOA might prove too
cumbersome for the short turn around needed to address discoveries that occur during project
construction. The more specific consultation with BLM or BIA, which is included in the draft

EIS appears more manageable.

13. Stipulation VII, Dispute Resolution: please strike the word “signatory” from the first
sentence. Concurring parties should have the same right to invoke the dispute resolution clause

as the signatory parties.

14. VIII, Effective Date: This stipulation is somewhat unclear regarding when the agreement
goes into effect. It should state that the agreement shall become effective when executed by the
NRC, BIA, BLM, STB,Skull Valley Band of the Goshute Indians, and the Council.

15. Stipulation X, Termination: please delete the sentence reading “This agreement will remain
in effect until construction of the rail line and PFS facility ceases.” The agreement should
remain in effect until all of the its provisions have been carried out. Rather than stating that the
agreement will terminate upon completion of construction, we recommend including a date, after
which the signatories will consult to determine whether the agreement should be amended,
terminated, or remain in force, as described in the closing sentence.

16. Headings for the signature pages should read: “Signatory Parties,” and “Concurring Parties.”

Thank you for providing us an opportunity to review the draft MOA for this undertaking. Ifyou , -
have any questions or concerns regarding these recommendations, please contact Carol -
Gleichman of our staff at (303) 969-5110.

IgY,

Don L. Klima
Director
Office of Planning and Review
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Private Fuel Storage, rr.c

7677 East Berry Ave., Englewood, CO 80111-2157
Phone 303-741-7009  Fax: 303-741-7806

Jobn L. Donnell, P.E., Project Director

U.S. Nuclear Regulatory Commission February 28, 2001

ATTN: Document Control Desk
Washington, D.C. 20555-0001

DRAFT MEMORANDUM OF AGREEMENT REGARDING PROTECTION OF
CULTURAL RESOURCES DURING PFSF CONSTRUCTION AND OPERATION
DOCKET NO. 72-22 / TAC NO. L22462

PRIVATE FUEL STORAGE FACILITY

PRIVATE FUEL STORAGE L.L.C. .

Reference: U.S. NRC Letter, Delligatti to Parkyn, “Request for Concurrence on Determination
of Adverse Effects for the Archeological and Historic Sites Identified Within the
Area of Potential Effects and Draft Memorandum of Agreement for the Proposed
Private Fuel Storage Facility”, dated December 1, 2000

Private Fuel Storage (PFS) has completed a detailed review of the draft Memorandum of
Agreement that was transmitted with the referenced letter. The purpose of this letter is to submit
a revised draft Memorandum of Agreement that includes PFS comments (attached). Please note
that PFS has preserved the integrity of the agencies’ draft as closely as possible. The draft
changes are generally intended to (1) clarify the facts outlined in the WHEREAS clauses {based
on PFS’s understanding of the facts to date); (2) establish consistency between the Treatment
Plan provisions and the agreed upon mitigation measures; (3) clarify the specific time periods
associated with dispute resolution; and (4) identify the status of the signatory and concurring
parties consistent with the pertinent laws and implementing regulations. for clarity, PFS has not
attempted to identify (“redline”) all its revisions in the attachment but can provide a redline upon

agency request.

PFS appreciates consideration of our comments and would like to review any supplemental
comments received by any party or entity. After agency review, PFS wouid welcome an
opportunity for follow-up in a conference call to discuss specific issues.

Exhibit B.5-24
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If you have any questions regarding this response, please contact me at 303-741-7009.

Sincerely,

John L. Donnell
Project Director

Private Fuel Storage L.L.C.

Attachment

Copy to (with enclosure):
Mark Delligatti
Scott Flanders
John Parkyn
Jay Silberg
Sherwin Turk
Greg Zimmerman
Scott Northard
Denise Chancellor
Richard E. Condit
John Paul Kennedy
Joro Walker

B-111
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COPY
"STONE & WEBSTER ENGINEERING CORPORATION

JLDonnell-1/1
JLCooper-1/1
JRJohns-1/1
DWLewis-1/0
CFile R2.1.6
Jo Bk M1.1
S03389.doc
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DRAFT
MEMORANDUM OF AGREEMENT
among the
U.S. NUCLEAR REGULATORY COMMISSION,
U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS,
WESTERN REGIONAL OFFICE,
U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT,
SALT LAKE FIELD OFFICE,
U.S. SURFACE TRANSPORTATION BOARD,
SKULL VALLEY BAND OF GOSHUTE INDIANS,
ADVISORY COUNCIL ON HISTORIC PRESERVATION
and
PRIVATE FUEL STORAGE, L.L.C.
regarding the
CONSTRUCTION AND OPERATION OF AN INDEPENDENT
SPENT FUEL STORAGE INSTALLATION ON THE RESERVATION
OF THE SKULL VALLEY BAND OF GOSHUTE INDIANS AND THE
RELATED TRANSPORTATION FACILITY IN TOOELE COUNTY, UTAH

WHEREAS, the cooperating Federal agencies, the U.S. Nuclear Regulatory Commission
(NRC), U.S. Department of the Interior, Bureau of Indian Affairs (BIA), Western Regional
Office, U.S. Department of the Interior, Bureau of Land Management (BLM), Salt Lake Field
Office, and U.S. Surface Transportation Board (STB) propose to approve the Private Fuel
Storage L.L.C. (PFS) Project (hereafter the Project), described as the preferred alternative on
page 9-xx of the Final Environmental Impact Statement, dated XXXX 2001, on the Reservation
of the Skull Valley Band of Goshute Indians in Tooele County, Utah; and

WHEREAS, the cooperating Federal agencies in consultation with the Utah State
Historic Preservation Officer (SHPO) have established the Project’s Area of Potential Effects
(APE), as defined at 36 CFR 800.16(d), as shown in Figures 1-2 of the Class III Cultural
Resource Inventory of the Private Fuel Storage Project Area in Skull Valley. Tooele County.

Utah, (hereafter the Report); and

WHEREAS, the cooperating Federal agencies have consulted with the SHPO on (1)
determinations regarding eligible properties and (2) potential adverse effects on historic
properties within the APE; eight of these properties have been determined to be eligible for
inclusion on the National Register of Historic Places through application of the criteria at 36
CFR 60.4; a list of these properties and their eligibility and effect determinations are presented in

Enclosure 1; and, .

WHEREAS, the cooperating Federal agencies have consulted with the Advisory Council
on Historic Preservation (hereafter the Council) pursuant to Section 800.2 of the regulations (36
CFR Part 800) implementing Section 106 of the National Historic Preservation Act (the Act) on
the determination regarding the adverse effect of the Project on properties eligible for inclusion
on the National Register of Historic Places and to resolve any potential adverse effects of the

Project on historic properties; and

390598.1
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WHEREAS, the cooperating Federal agencies have contacted the SHPO and invited the
SHPO to consult on this Memorandum of Agreement (Agreement); and

WHEREAS, the SHPO has not provided substantive response on the Agreement such
that the cooperating Federal agencies determined that further consultation would not be
productive and accordingly requested that the Council comment on the Agreement; and

WHEREAS, the cooperating Federal agencies have consulted with the Skull Valley Band
of Goshute Indians (Skull Valley Band), a Federally recognized Indian Tribe, pursuant to the
Treaty, Shoshoni-Goships of October 12, 1863, ratified by Executive Orders in 1917 and 1918,
which exercises general governmental jurisdiction over all lands of the Reservation of the Skull
Valley Band, and for purposes of this consultation is an Indian tribe as described at 36 CFR
800.3(d), regarding this Agreement; and

WHEREAS, no provision of this Agreement will be construed by any of the signatory or
concwring parties as abridging or debilitating any sovereign powers of the Skull Valley Band;
affecting the trustee-trustor relationship between the Secretary of the Interior and the Skull
Valley Band; or-interfering with the governmemt-to-government relationship between the United
States and the Skull Valley Band; and

WHEREAS pursuant to 36 CFR 800.2, the cooperating Federal agencies have consulted
with The Confederated Tribes of the Goshute Reservation, The Tribal Council of the Te-Moak
Western Shoshone Indians of Nevada, Paiute Indian Tribe of Utah, Ohngo Gaudadeh Devia, and
Utah Historic Trail Consortium and invited them to concur in this Agreement; and

WHEREAS this consultation has been coordinated to address other statutory and legal
obligations including the American Indian Religious Freedom Act, the Native American Graves
and Repatriation Act, Executive Order 13007, and the Archaeological Resources Protection Act;

and

WHEREAS, pursuant to 36 CFR 800.2(c)(4), the cooperating Federal agencies have
consulted with PFS, the applicant for the Project; and

WHEREAS, the cooperating Federal agencies, as part of the National Environmental
Policy Act (NEPA) review process, have sought public comments and notified the public of the
potential effects of the Project on historic properties as required in 36 CFR Part 800 and have
considered the applicable requirements of Section 106 of the Act in the course of consultation;

and

WHEREAS, the cooperating Federal agencies have consulted with the signatory parties,
the concurring parties and others on (1) determinations regarding eligible properties and (2)
potential adverse effects on historic properties within the APE; eight of these properties have
been determined to be eligible for inclusion on the National Register of Historic Places through
application of the criteria at 36 CFR 60.4 and as presented in Enclosure 1; and,

WHEREAS, a Class III Inventory, the purpose of which is the identification of
prehistoric sites, historic sites and structures, and cultural landscapes that may be affected by the
Project, has been conducted, and a report on the results of the Class III Inventory (the Report)

390398.1 . 2
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has been provided to the cooperating Federal agencies, the SHPO, the other signatory and the
concurring parties through submission to them in September and October 2000; and

WHEREAS, the cooperating Federal agencies, in consultation with the other signatory
and concurring parties to this Agreement agree to avoid, minimize, or mitigate any adverse
effects to historic properties; and the signatory and concurring parties have already agreed to
mitigation measures that will be incorporated into a Treatment Plan to be approved by the
signatory parties to mitigate any adverse effects to historic properties.

NOW, THEREFORE, the signatory parties agree that if approved, the Project shall be
implemented in accordance with the following stipulations in order to take into account the
effects of the Project on historic properties and that these stipulations shall govern the Project
and all of its parts until the Agreement expires or is terminated.

STIPULATIONS
The cooperating Federal agencies agree that the following measures are 1o be carried out:

L Develobment of Treatment Plan (for Eligible Resources)

a. PFS shall submit at Treatment Plan to the NRC. The Treatment Plan will identify
(1) all eligible historic properties in the APE or segment thereof, (2) the nature of the effects to
which each property will be subjected, and (3) the mitigation measures agreed to by the
consulting and concurring parties as evidenced by NRC letter dated December 12, 2000 to Mr.
John Parkyn, Chairman of the Board, PFS, to avoid, minimize, or mitigate the effects of the
Project. The Treatment Plan will be submitted by the NRC to the other signatory and concurring
parties for 30 day review. The Treatment Plan will be consistent with the Secretary of the
Interior’s “Standards and Guidelines for Archaeological Documentation” (48 FR 44734-37) and
will take into account the Council’s publication, “Treatment of Archaeological Properties”
(1980). Unless any signatory party objects to the Treatment Plan within 30 calendar days after
receipt of the plan, NRC shall ensure that it is implemented and construction shall be authorized
to proceed in accordance with Stipulation I1.

b. Should a signatory party object to the Treatment Plan within 30 calendar days of
receipt, the issue shall be resolved in accordance with this Agreement’s dispute resolution

provision, Stipulation V1.
C. Failure to Comment on Treatment Plan

Failure to comment within 30 calendar days after receipt of the Treatment Plan will be
presumed to represent concurrence with the Treatment Plan, except that the Treatment Plan may
not be implemented before the BLM has issued an Archaeological Resources Protection Act
(ARPA) permit authorizing the investigations required by the Treamment Plan.

390598.1 3
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d. Revisions to the Treatment Plan

If any signatory party requests revisions to the Treatment Plan, NRC shall provide the
signatory parties to this Agreement 20 calendar days from receipt to review and comment upon
the proposed revisions.

e. Treatment Plan Report Preparation and Review

Within 180 calendar days of completion of field work pursuant to the Treatment Plan, a
report will be prepared incorporating all appropriate data analysis and interpretations. The report
will be submitted to signatory and concurring parties; the signatory parties will be provided 30
calendar days to review and comment upon the report. Failure to comment within 30 calendar
days after receipt of the report will be presumed to represent concurrence with the report.

11 Construction

a. Upon issuance of the authorizations requested from the cooperating Federal
agencies, the cooperating Federal agencies will allow PFS to begin construction in those portions
of the APE that have been subjected to the Class III Inventory and that are not within 200 feet of
eligible historic properties.

b. Where eligible properties are present, PFS will notify the cooperating Federal
agencies when treatment is completed for an area. Within 45 calendar days of notification, NRC
will determine whether treatment has been satisfactorily completed and will notify PFS of its
determination. If NRC does not notify PFS within the 45 calendar day time period, PFS may
presume concurrence of NRC and the cooperating Federal agencies and proceed with

construction in that area.

III. Discovery

a. A Discovery Plan for previously unencountered sites will be incorporated into the
Treatment Plan. If a previously undiscovered archaeological, historical, or cultural property is
encountered during construction or previously known properties will be affected in an
unanticipated manner, all work will cease within 200 feet in all directions of the property until
the cooperating Federal agencies can evaluate and, if necessary, authorize steps to mitigate
impacts to the property. Evaluation and mitigation will be carried out in consultation with the
signatory parties to this Agreement as expeditiously as possible in accordance with 36 CFR

800.13(b).

b. If cultural properties are encountered on Federal lands, the agency controlling the
land will be consulted to develop appropriate mitigation measures. PFS will provide the
construction contractor with written notification of the proper protocol for reporting discovery of

previously unencountered sites.
IV. Changes in the Area of Potential Effects

a. If a change in the APE is determined to be necessary as a result of a substantial
change in the Project design, the cooperating Federal agencies will initiate review, evaluation,

390598.1 4
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and determination of effects in consultation with signatory and concurring parties and ensure that
any such change is inventoried or treated in a manner consistent with this Agreement.

b. Where no historic property is present or will be affected, the cooperating Federal
agencies shall consult with and submit documentation to the signatory and concurring parties. If
all cooperating Federal agencies agree to the adequacy of documentation and no adverse
comment from signatory parties other than the cooperating Federal agencies is received within
15 calendar days of receipt, the cooperating Federal agencies may assume concurrence.

c. Where an historic property will be affected and is the same property type as
addressed in the Treatment Plan, PFS shall consult with and submit documentation to the
signatory and concurring parties to determine applicability of the existing plan. If all
cooperating Federal agencies agree to the adequacy of documentation and the determination and
no adverse comment from signatory parties other than the cooperating Federal agencies is
received within 15 calendar days of receipt, the cooperating Federal agencies may assume

concurrence.

d. Where an historic property will be affected but is not the same property type as
addressed by the Treatment Plan, PFS shall submit the Supplemental Treatment Plan to the
signatory and concurring parties for review. If all cooperating Federal agencies agree to the
adequacy of the Supplemental Treatment Plan and no adverse comment from signatory parties
other than the cooperating Federal Agencies is received within 30 calendar days of receipt, the
cooperating Federal agencies may assume concurrence. Once finalized, the Supplemental
Treatment Plan will be submitted to the Council for its information

e. Should a signatory party object to a determination regarding applicability of the
existing plan or a Supplemental Treatment Plan, NRC shall forward all documentation relative to
the dispute to the Council and the issues shall be resolved in accordance with this Agreement’s
dispute resolution provision, Stipulation V1.

V. Confidentiality

a. The cooperating Federal agencies shall ensure that all sensitive material, as
defined in Section 9 of the ARPA and Section 304 of the Act, is managed in such a way that
historic properties, traditional cultural values, and sacred objects are not compromised, to the

fullest extent available under law.

b. Each signatory and concurring party to this Agreement shall safeguard
information about the nature and location of archaeological, historic, and traditional cultural
properties and not reveal that information to any additional party, pursuant to Section 304 of the
Act and Section 9 of the ARPA, without the express written permission of the cooperating

Federal agencies.

V1. Dispute Resolution

a. Should any signatory party to this Agreement object to any actions pursuant to
this Agreement within 30 calendar days of initiation of that action, the cooperating Federal
agencies shall consult with the objecting party to resolve the objection. The objection must be
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identified specifically and the reasons for the objection documented. If the cooperating Federal
agencies determine that an objection cannot be resolved, the NRC shall forward all
documentation relevant to the dispute to the Council in accordance with 36 CFR 800.2(b)(2).

b. The Council will, within 45 calendar days of receipt of all pertinent
documentation, provide the cooperating Federal agencies with a recommendation or comments
related to the dispute. (Any comments provided by the Council and all comments from the
parties to this Agreement will be taken into account by the cooperating Federal agencies in
accordance with 36 CFR 800.7(c)(4) in reaching a final decision regarding the dispute).

c. Failure of the Council to provide a recommendation or comments pursuant to
such a request shall indicate that the Council has waived its right to comment so that NRC can
proceed with a determination regarding the dispute.

d. NRC shall make a determination regarding a dispute within 15 calendar days of
receipt of Council recommendation, comments or the Council’s waiver of its right to comment.
The NRC will notify all parties of its decision in writing before implementing that portion of the
Project subject to dispute under this stipulation. The NRC’s decision will be final.

e. The cooperating Federal agencies’ responsibilities to carry out all actions subject
to the terms of this Agreement that are not the subject of the dispute remain unchanged.

f. Any recommendation or comments provided by the Council will be understood to
pertain only to the subject of the dispute; and no additional work shall occur within 200 feet of
the area of the dispute until resolution of said dispute. The cooperating Federal agencies’
responsibility to carry out all actions under this Agreement that are not the subject of the dispute

will remain unchanged.

VII. Effective Date

This Agreement shall become effective when executed by the authorized representatives
of each party. This Agreement will become effective on the date that the cooperating Federal
agencies receive the last signature from a signatory party. The cooperating Federal agencies
shall ensure that each signatory and concurring party is provided with a copy of the fully

executed Agreement.

VIII. Amendments

If any signatory of this Agreement determines that its terms will not or cannot be carried
out or that an amendment to its terms is needed, that party shall immediately notify the
cooperating Federal agencies and request an amendment. The signatory parties to this
Agreement will expeditiously consult to consider such amendment in accordance with 36 CFR

800. 3(g).
IX. Termination

Any signatory party to this Agreement may terminate it by providing 30 calendar days
notice, in writing, to the other parties, provided that the signatory parties will consult during the
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period prior to termination to seek agreement or amendments or other action that would avoid
termination. In the event of a termination, the cooperating Federal agencies will comply with 36
CFR Part 800.4 through 800.7 to execute a2 new Agreement.

X. Term of Agreement

This Agreement will remain in effect until construction of the rail line and PFS facility
ceases. Prior to that date, the signatories must consult if there are issues that require amendment
or termination; otherwise the Agreement will automatically terminate after construction ceases
unless it is amended or the expiration date extended by written agreement of the signatory

parties.
XI.  Failure to Carry Out Terms

Failure on the part of the cooperating Federal agencies to carry out the terms of this
Agreement requires that the cooperating Federal agencies again request the Council’s comments.
If the cooperating Federal agencies cannot carry out the terms of this Agreement, they shall not
sanction any action or make any irreversible commitment that would foreclose the Council’s
consideration of alternatives to avoid or mitigate adverse effects, until such time as the
commenting process has been completed. Failure on the part of PFS to carry out the terms of
this Agreement requires that PFS notify the cooperating Federal agencies. If PFS cannot carry
out the terms of this Agreement, it shall not take any action that would result in any irreversible
commitment that would foreclose the cooperating Federal agencies’ consideration of alternatives
to avoid or mitigate adverse effects.

XII. Execution of this Agreement

Execution and implementation of this Agreement evidences that the cooperating Federal
agencies have afforded the Council a reasonable opportunity to comment on the Project and its
effects on historic properties and that the cooperating Federal agencies have taken into account

the effects of the Project on historic properties.

SIGNATORY CONSULTING PARTIES:

U.S. NUCLEAR REGULATORY COMMISSION

By:
Date:

U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS

By:
Date:

390598.1 7
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U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT

By:
Date:

U.S. SURFACE TRANSPORTATION BOARD

By:
Date:

SKULL VALLEY BAND OF GOSHUTES

By:
Date:

PRIVATE FUEL STORAGE, L.L.C.

By:
Date:

ADVISORY COUNCIL ON HISTORIC PRESERVATION

By:
Date:

INVITED CONCURRING PARTIES:

CONFEDERATED TRIBES OF THE GOSHUTE RESERVATION

By:
Date:

390598.1 8
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TRIBAL COUNCIL OF THE TE-MOAK WESTERN SHOSHONE INDIANS OF

NEVADA

By:
Date:

PAIUTE INDIAN TRIBE OF UTAH

By:

Date:

UTAH HISTORIC TRAILS CONSORTIUM

By:

Date:

OHNGO GAUDADEH DEVIA

By:_

Date:

390598.1
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i - UNITED STATES .
NUCLEAR REGULATORY COMMISSION
¥ WASHINGTON, D.C. 20555-0001
%*****,\ March 19, 2001

Ms. Natalie Gochnour

Utah State Planning Coordinator
Room 116 State Capitol

Salt Lake City, UT 84114

SUBJECT: REQUEST FOR CONCURRENCE ON ELIGIBILITY DETERMINATION FOR
THE ROCK ALIGNMENT AND CAIRN IDENTIFIED FOR THE PROPOSED

PRIVATE FUEL STORAGE FACILITY

Dear Ms. Gochnour:

In May and June of 1999 and in June 2000, a Private Fuel Storage, L.L.C. (PFS) contractor,
P-Ill Associates, Inc., performed a Class !If cultural resources inventory to identify historic
properties in Skull Valiey, Utah. PFS submitted this information to the U.S. Nuclear Regulatory
Commission (NRC) staff in October 2000. For each site within the Area of Potential Effects, the
report included eligibility recommendations for inclusion in the National Register of Historic
Places (National Register). One site, 42TO1187, {rock alignment and cairn) was not evaluated
for eligibility. By letter dated November 7, 2000, the NRC staff, in cooperation with the U.S.
Department of Interior’s Bureau of Indian Affairs (BIA) and Bureau of Land Management (BLM),
and the Surface Transportation Board (STB) requested additiona! information about site
42T0O1187, which is needed by the NRC staff and the cooperating agencies to complete the
final review of the cultural resources in Skull Valley.

By letter dated January 25, 2001, PFS responded to the request for additional information.
Attached to the letter was the result of an evaluation of the site performed by P-Ill Associates,
Inc., and a map showing distances between the rock alignment and proposed rail centerline,
right-of-way boundary, and construction easement boundary. PFS has concluded that site
42T0O1187.is not eligible for listing on the National Register. Furthermore, PFS has realigned
the rail line to avoid any direct or indirect effect on this site. The evaluation performed by P-llI

Associates is attached to this letter for your review.

The NRC staff and the cooperating agencies have reviewed the attached report and concur
with the eligibility recommendation for site 42TO1187. The NRC staff and the cooperating
agencies request your concurrence, within 30 days, on the eligibility recommendation in the
report. If you do not respond within 30 days, we will assume you concur with the eligibility

determination.

Exhibit B.5-25
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N. Gochnour N -2.

If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 977-4357, Garry Cantley (BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB)

at (202) 565-1530.

Sincerely,

,-’/' f

Mark S. Delligatti, Senior Project Manager
Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22
Enclosure; 01/25/01 ltr from PFS

cc: PFS Service Lists
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Advisory
Council On
Historic

Preservation

The Old Post Office Building Re . B dA e #330
: ply to: 12136 West Bayaud Avenue,

1100 Pennsylvania Avenue, NW, #3809 Lakewood, Colorado 80226

Washington, DC 20004

April 20, 2001

Mark S. Delligatti

Senior Project Manager

Spent Fuel Licensing Section

Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission

Washington D.C. 20555-0001

RE:  Draft Treatment Plan for Mitigation Measures and Discovery Plan for the Private Fuel
Storage, Limited Liability Company (PFS) Proposed Spent Fuel Storage Installation
(ISESI) on the Reservation of the Skull Valley Band of Goshute Indians.

Dear Mr. Delligatti:

On March 21, 2001, we received from your office a copy of PFS’s proposed treatment plan for
the mitigation of effects of the proposed Spent Fuel Storage Installation (ISFSTj} on historic
properties. Eight National Register-eligible properties will be affected by the undertaking, ail on
lands administered by the Bureau of Land Management. We have reviewed this draft, and offer

the following comments for your consideration.

1. Page 8 - The section on Interim Protection During Construction requires PFS to pad the
portion of U.S. Route 40 under the railroad bridge during construction of the rail line. The
treatment plan should provide additional information on how this padding will be accomplished
(e.g., what material, how thick, whether engineering tests are needed to predict compaction) to
ensure protection of the integrity of U.S. 40. It should allow BLM to review and approve a more
specific plan for padding the site when it is completed at a later date.

2. Page 8 - The last paragraph on this page requires PFS to erect temporary fences to keep
construction activities off historic properties outside of the construction corridor. The fencing
should be more clearly described in this document (e.g, how high, what materials?) As suggested
above, the BLM should be provided an opportunity to review and approve the fence construction

plans.
3. Page 9 - Development of Educational materials for the Goshute Indians. BLM staff
archaeologist, Laird Naylor, has expressed concern that this mitigation measure may not be

appropriate given that no properties of traditional cultural value to the Skull Valley Band, nor any
historic properties on the Skull Valley Reservation, will be affected by the undertaking. The

Exhibit B.5-26
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Council believes that the BLM has raised a good point. The stipulation is not at all clear about
what is intended for the educational exhibit, and the mitigation is not directly related to the
projects effects on historic properties. However, we do not necessarily oppose including this as a
mitigation measure if other parties to consultation feel there is good reason for requiring it.

4. Page 10 - Interpretive Kiosk or Wayside Exhibit for the Emigrant Trail/Hastings Cutoff: This
section is unclear about who will develop the brochures and wayside exhibit. This should be
specified in the Treatment Plan, and it should be a person or persons meeting professional
qualifications standards.

Thank you for providing us an opportunity to review this draft Treatment Plan. If you have any
questions or concerns regarding these recommendations, please contact Carol Gleichman of our

staff at (303) 969-5110.
e .,
Dot B.&lima

Director
Office of Planning and Review

B-125
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

June 19, 2001

Mr. Jere Krakow, Superintendent
National Park Service

Long Distance Trails Office

324 South State Street, Suite 250
P.O. Box 45155

Salt Lake City, UT 84145-0155

SUBJECT: REVIEW OF MEMORANDUM OF AGREEMENT FOR THE PROPOSED
PRIVATE FUEL STORAGE FACILITY

Dear Mr. Krakow:

By letter dated December 1, 2000, the staff of the U.S. Nuclear Regulatory Commission (NRC),
in cooperation with the U.S. Department of Interior's Bureau of Indian Affairs (BIA) and Bureau
of Land Management (BLM), and the Surface Transportation Board (STB), (collectively, the
cooperating Federal agencies), requested your concurrence on the determination of adverse
effects on properties that are eligible for inclusion in the National Register of Historic Places
(National Register). As a consequence of the finding of adverse effect, the cooperating Federal
agencies developed a draft Memorandum of Agreement (Agreement) that outlines agreed-upon
measures that Private Fuel Storage, L.L.C. (PFS) will take to avoid, minimize, or mitigate these
adverse effects. The cooperating Federal agencies previously requested your comments
regarding the draft Agreement. Based on the comments received from the consulting parties,
the Agreement was revised. Enclosed for your review is a copy of the revised Agreement
(Enclosure 1). The cooperating Federal agencies request your review and comments, within 10
days, on the revised Agreement. If you do not respond within 10 days from the receipt of this
letter, we will assume you have no comments on the revised Agreement. Once all comments
are received, reviewed, and incorporated, as appropriate, the cooperating Federal agencies will
forward a copy of the final Agreement to the consulting parties for either signature or

concurrence.

As you are aware, a stipulation of the Agreement is for the development of a Treatment Plan
and a Discovery Plan. The Treatment Plan will identity (1) all National Register eligible
properties in the Area of Potential Effect, (2) the nature of the effects to which each property will
be subjected, and (3) the mitigation measures agreed to by the consulting parties. The
mitigation measures will be based upon the measures outiined in the NRC letter dated
December 12, 2000, to Mr. John Parkyn, Chairman of the Board, PFS (Enclosure 2). The
Discovery Plan will identify the process PFS must follow if a historic, archeological, or cultural
property is encountered during construction or operation of the proposed PFS Facility or rail
line. Once the Treatment Plan and Discovery Plan have been finalized, they will be forwarded

for your review and comment.
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J. Krakow -2

If you have any questions, please contact Scott Flanders (NRC) at (301) 415-1172, Laird Naylor
(BLM) at (801) 877-4357, Garry Cantley (BIA) at (602) 379-6750, or Phillis Johnson-Ball (STB)
‘at (202) 565-1530.

Sincerely,

ol ]

Mark S. Delligatti, Senior Project Manager
Licensing Section
Licensing and Inspection Directorate
Spent Fuel Project Office
Office of Nuclear Material Safety

and Safeguards

Docket No. 72-22

Enclosure:1. Revised Draft Memorandum of Agreement
2. 12/12/00 Itr from NRC (ML0O03778377)

cc: PFS Service Lists .

B-127 NUREG-1714



FINAL EIS—Appendix B

Private Fuel Storage, Lr.c

7677 East Berry Ave., Englewood, CO 80111-2137
Phone 303-741-7009  Fax: 303-741-7806

Jobn L. Donnell, P.E., Project Director

U.S. Nuclear Regulatory Commission June 28. 2001

ATTN: Document Control Desk
Washington, D.C. 20555-0001

REVIEW OF MEMORANDUM OF AGREEMENT
DOCKET NO. 72-22 / TAC NO. L22462

PRIVATE FUEL STORAGE FACILITY
PRIVATE FUEL STORAGE L.L.C.

Reference: U.S. NRC Letter. Delligatti to Parkyn, “Review of Memorandum of Agreement for
the Proposed Private Fuel Storage Facility”, dated June 19, 2001

In the referenced letter, the Nuclear Regulatory Commission (NRC) provided Private Fuel
Storage, L.L.C. (PFS) with a draft Memorandum of Agreement (MOA) that outlines measures
PFS will take to avoid, minimize. or mitigate the potential effects of the Private Fuel Storage
Facility on properties that are deemed eligible for inclusion in the National Register of Historic
Places. PFS has submitted comments on earlier iterations of the MOA and acknowledges that
certain of its comments have been incorporated into the revised text. PFS has additional
comments on the revised version of the MOA. Those comments are included in the attachment
and are not an effort to resubmit comments already reviewed. However, PFS notes that there
have been changes to the MOA that warrant consideration of the following three overarching

issues.

First, the MOA now identifies BLM as the lead agency for purposes of its implementation. PFS
requests that BLM identify the process whereby the MOA will be finalized and executed by all
necessary parties in a timely fashion. Specifically, PFS would like to understand the time period
for signatory parties to execute the MOA or in the alternative, the procedure for finalizing the

MOA absent those signature;_g..ﬁ :

Second, the MOA retains language that does not reflect the ongoing efforts to comply with the
cooperating federal agencies’ requests. Specifically, Stipulation I. still requires that a Treatment
Plan be developed. In fact, the Treatment Plan has already been drafted and was submitted to the
cooperating federal agencies in March of 2001. Accordingly, references to Treatment Plan
development and revisions are no longer appropriate. PFS has included revisions to Stipulation

413567.2

Exhibit B.5-28

NUREG-1714 B-128



FINAL EIS—Appendix B

e8]

U.S. NRC June 28. 2001

I. in the attachment that accurately reflect the current status of the Treatment Plan
implementation.

Third, PFS notes that the role of the concurring parties in the MOA is, in some instances,
inconsistent with the regulations implementing Section 106 of NHPA. Those regulations
establish that only signatory parties can terminate, execute or amend an MOA. 36 C.F.R.

§ 800.6(c)(1). Accordingly, PFS maintains that the MOA ought to incorporate a consistent role
for the concurring parties and has attached specific comments that include, among other things,
references to the overbroad provisions in the MOA.

Thank you for the opportunity to comment on the development of the MOA. PFS would like to
respond to questions or comments on the MOA and would welcome an opportunity to discuss
the suggested changes and clarifications in a conference call.

If you have any questions regarding this matter, please contact me at 303-741-7009.

Sincerely,

(Gpmne 2

ohn L. Donnell
Project Director ‘
Private Fuel Storage L.L.C.

Attachment

Copy to (with enclosure):
Mark Delligatti
Scott Flanders
John Parkyn
Jay Silberg
Sherwin Turk
Greg Zimmerman
Scott Northard
Denise Chancelior
Richard E. Condit
John Paul Kennedy
Joro Walker
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COMMENTS ON REVISED MEMORANDUM OF AGREEMENT FOR THE PROPOSED
PRIVATE FUEL STORAGE FACILITY (June 19, 2001)

*+*WHEREAS Clause (Fourth) and Enclosure 1: “the cooperating Federal agencies have
determined that the Project will have adverse effects on historic properties within the APE . . .a
- list of these properties and their-eligibility and-effect determinations are presented in Enclosure

1....

Enclosure 1 currently consists of the December 12, 2000 mitigation agreement letter and a list of
sites. It does not identify the eligibility and effect determinations; as such, the enclosure ought to
be substituted with the appropriate supporting documentation. Additionally, the revised
enclosure and existing Enclosure 1 ought to be amended to specify that 42TO1187 is not eligible
for inclusion on the National Register of Historic Places; that site has already been addressed and
determined to be ineligible in detailed analysis prepared by P-III Associates, Inc., (dated January
24, 2001). Existing Enclosure 1 ought to also specify that 42TO709 is not eligible for inclusion
on the National Register of Historic Places. That site is referenced as consisting of a rock cairm
and alignment that require further evaluation. Presumably, 42TO709 ought to have really
referenced 1187 and as noted above, that site is not eligible for listing.

**WHEREAS Clause (second to last) and Signatory/Concurring Party Page: “the cooperating
Federal agencies have consulted with the Confederated Tribes of the Goshute Reservation . . . the

Paiute Indian Tribe of Utah. . . .” (emphasis added).

The Paiute have been removed as a signatory or concurring party. Should the reference be
stricken or the tribe added as a concurring party?

** Stipulation 1. Revise to read as follows:
I. Implementation of Treatment Plan (for Historic Properties)

PFS shall implement a Treatment Plan for the treatment of the effects of the undertaking on the
historic properties identified in Enclosure 1 of this Agreement to the BLM.

a. The Treatment Plan, entitled Treatment Plan for Mitigation Measures for Eight Historic
Properties and a Discovery Plan for the Private Fuel Storage Project, Skull Valley, Utah, dated
March, 2001, identifies (1) all National Register eligible properties in the APE, (2) the nature of
the effects to which each property will be subjected, and (3) the mitigation measures to avoid,
minimize, or mitigate the effects of the Project agreed to by the parties. The Treatment Plan is
consistent with the Secretary of the Interior's "Standards and Guidelines for Archaeological
Documentation” (42 Fed. Reg. 44734-37), and takes into account the Council's publication, "The
Council's Recommended Approach for Consultation on Recovery of Significant Information
from Archaeological Sites (Federal Register Vol. 64, No. 95, May 18, 1999)." The Treatment
Plan incorporates the required mitigation measures from the letter dated December 12, 2000,

from NRC to PFS (see Enclosure 1 of this Agreement).

b. Treatment Plan Report Preparation and Review

4135672 1
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Within 180 calendar days of completion of field work pursuant to the Treatment Plan, PFS will
submit a report to BLM incorporating all appropriate data analysis and interpretations. BLM will
submit the report to signatory and concurring parties who will be provided 30 calendar days to
review and comment on the report. Failure to comment 30 calendar days after receipt of the
report will be presumed to represent concurrence with the report. Upon BLM concurrence that
that the treatment has been satisfactory completed, BLM will notify PFS and the other
cooperating Federal agencies. BLM will then allow construction to proceed in and around the

resource area.

**Stipulations Ie. and ILb. Stipulations I.e. (in current draft) and IL.b. both address the same
issue. Stipulation ILb. is redundant. As drafted, Stipulation Le. provides that PFS must submit a
report to BLM after competing fieldwork and that BLM and other parties have 30 calendar days
to comment on that report. Accordingly, Stipulation ILb. could be stricken. The reference to
BLM approval of construction has been incorporated into the redline of Stipulation L.e.
Alternatively, the agencies ought to incorporate the same time periods for BLM concurrence into
Stipulation ILb. as are in Stipulation Le. Specifically, Stipulation I.b. would state that “within 30
calendar days after receipt of the Treatment Plan Report, BLM shall review the document.
Failure to comment within the 30 calendar days will be presumed to represent concurrence with
the report and authorization to proceed with construction in and around the resource area.”

+*Stipulation I1I.a. Amend the first line as follows: A Discovery Plan for previously

_ unencountered sites has been incorporated into the Treatment Plan. Additionally, all references
to the cessation of construction should also specify that it only applies within 200 feet of the
resource. “For example. if PFS identifies any previously unrecorded artifacts or other cultural
resources during construction activities on land under the jurisdiction of BLM, . . PFS shall
immediately cease construction within 200 feet of the resource . . . If PFS identifies any
previously unrecorded or other cultural resources during construction activities on the
Reservation . . . PFS shall immediately cease construction within 200 feet of the resource. . . .

**Stipulation IIL.b. Add to the sentence the following: consistent with recovery procedures
identified in the Discovery Plan.

**Stipulation IIl.c. Add the following to the beginning of the sentence: As established in the
Discovery Plan, PFS will provide. . .. :

**Stipulation VLb. The Council comment period is not well defined. It would appear that the
Council has 45 calendar days to comment (in accordance with 800.7). It is unclear why
subsection 2 is required and it should be stricken. Subsection 1 could be amended to state:
Provide BLM with a recommendation or comments in accordance with 36 CFR Part 800.7

(followed by the remainder of that subsection).

Consistent with the remainder of the revised Agreement, it would appear
ht to state: BLM’s (not the cooperating Federal Agencies’) decision

**Stipulation Vl.c.

that the final sentence oug
will be final.

4135672 2
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**Stipulation V1.e. For reasons outlined in the transmittal letter, this provision ought to be
stricken. A concurring party does not have the same role and opportunity to dispute the
implementation of the MOA as do the signatory parties. To provide such a role, undermines the
purpose of distinguishing signatory parties who can amend an agreement from concurring parties
who were afforded an opportunity to consult throughout the Section 106 process up to the
development of the agreement. Alternatively, should the parties determine to include such a
provision, BLM should be required to resolve the objection or make a determination regarding

the objection within 15 calendar days.

**Stipulation VIIL. The second line ought to specify that signatory parties will expeditiously
consult to consider the proposed amendment since only signatory parties can amend the terms of

the agreement.
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STATE OF UTAH

MICHAEL O. LEAVITT OFFICE OF THE GOVERNOR OLENE S. WALKER
GOVERNOR SALT LAKE CITY LIEUTENANT GOVERNOR
B84114-0601

June 29, 2001

Mark S. Delligatti, Senior Project Manager
Licensing Section

Licensing and Inspection Directorate

Spent Fuel Project Office

Office of Nuclear Material Safety and Safeguards

U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Mr. Delligatti,”

RE:  June 19, 2001, Letter From NRC Regarding Review Of Memorandum Of
’ Agreement Concerning National Historic Preservation Act Planning Processes For

The Proposed Private Fuel Storage Facility

The State of Utah bas received your letter of June 19, 2001 addressed to Natalie
Gochnour, State Historic Preservation Officer for this proposal. Ms Gochnour recently
undertook new responsibilities within my Office, and will no longer be serving in the
SHPO role, nor that of the Utah State Planning Coordinator. Until the best replacement is
found, correspondence related to the historic aspects of this project should be sent to Ms.
Lynne Ward, Governor’s Office of Planning and Budget (same address as Ms.

Gochnour).

The State is reviewing the proposed revised Memorandum of Agreement, and
fully intends to provide timely comments. However, we will not be able to provide these
comments within 10 days of receipt of your letter. It is important that all parties have
adequate time to review the proposals. The 10-day response period proposed s too
restrictive, and precludes the careful review required by law. The State will not
unnecessarily delay its comments either, and will strive to have its review completed as

soon as is feasibie.

The prbposed Memorandum raises serious questions about BLM planning and
authority to conduct such planning, the timing and conduct of work contemplated under
the Memorandum prior to the required amendments to the BLM’s Resource Management
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Page 2

Plan for the area, and the adequate protection of historic properties. Further, the MOA
appears seriously deficient in terms of the established role of the State Historic

Preservation Officer in these matters.

Sincerely,

Michael O. Leavitt
Governor

cc: L. Ward

MOL:DRN:dco
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United States Department of the Interior

NATIONAL PARK SERVICE
CALIFORNIA, MORMON PIONEER, OREGON & PONY EXPRESS NATIONAL HISTORIC TRAILS
Long Distance Trails Office
324 South State Street, Suite 250
Post Office Box 45155
IN REPLY REFER TO: Salt Lake City, Utah 84145-0155

July 5, 2001

Mark S. Delligatti
Spent Fuel Licensing Section
Licensing and Inspection Directorate
Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission :
_ Washington, D.C. 20555-0001

Re: TAC No. L22462 and Docket No. 72-22

Dear Mr. Delligatti:

We appreciate the (.)pportunity to respond to your letter dated June 19", regarding the
review of the Memorandum of Agreement for the proposed Private Fuel Storage facility
in Skull Valley. Due to my travel schedules the 10-day reply date could not be met, thus

this response has been delayed.

The proposed elements of the agreement seem consistent with discussions held in
meetings vwith your staff, except for the matter of et 21 (historic) landscape. Once
again it is necessary to call this to your attention (see letters dated November 10, 2000,
and December 18, 2000).

Notably lacking in the Memorandum of Agreement is the matter of cultural landscapes.

It is a very significant resource in Skull Valley and one enumerated in the Comprehensive
Management Plan (1999) for the California National Historic Trail, and brought out in
meetings with the Nuclear regulatory Commission and in letters to you (see above).

Cultural landscape merits inclusion in the Memorandum of Understanding.

Sincerely,

Qe [ fruakbnr

Jere L. Krakow
Superintendent

Exhibit B.5-30

B-135 NUREG-1714



FINAL EIS—Appendix B

Cc:  Laird Naylor, Salt Lake District Office, Bureau of Land Management
Ron Andersen, Chairman, Utah Historic Trails Consortium
Wilson Martin, Deputy State Historic Preservation Officer
Garry J. Cantley, Western Regional Office, Bureau of Indian Affairs
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Advisory
Council On
Historic

Preservation

The Old Post Office Building

1100 Pennsylvania Avenue, NW, #809 Replyto: 12136 West Bayaud Avenue, #330
Lakewood, Colorado 80226

Washington, DC 20004

July 6, 2001

Mark S. Delligatti

Senior Project Manager

Spent Fuel Licensing Section

Office of Nuclear Material Safety and Safeguards

Nuclear Regulatory Commission

Washington D.C. 20555-0001

RE:  Final Drafi MOA for the Private Fuel Storage, Limited Liability Company (PFS)
Proposed Spent Fuel Storage Installation (ISFSI) on the Reservation of the Skull Valley
Band of Goshute Indians.

Dear Mr. Delligatti:

On June 21, 2001, we received from your office the revised draft Memorandum of Agreement
(MOA) for the above referenced project. ‘We have reviewed this draft and find that your staff has
done an excellent job of incorporating our earlier comments. We offer the following additional

comments for your consideration in finalizing this agreement:

1. The 4" WHEREAS is a bit misleading, as it refers to an inaccurate list of properties and
their eligibility currently contained in Enclosure 1. As stated by PFS, in its comments of
June 28, 2001, the letter and mitigation proposal which currently comprise Enclosure 1,
do not include the most up-to-date information on site eligibility. We agree with PFS that
Enclosure 1 shonld be substituted with an appropriate supporting document that includes
an accurate list of properties, eligibility and effects determinations. We also would like to
see this enclosure inciude the most recent draft Treatment Plan and Discovery Plan for

this project.
2. Stipulation La. may need to be revised to accurately reflect the contents of the revised
Enclosure 1.
3. The first sentence of S‘tibulation IX (Termination) is confusing and should be deleted.. It

refers to automatic termination and an expiration date which are not otherwise provided
for in the agreement. We believe that the rest of the stipulation covers the necessary

consultation to try to ayoid termination.
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Thank for providing us an opportunity to review this draft MOA. If you have any questions or
concerns regarding these recommendations, please contact Carol Gleichman of our staff at (303)

969-5110.

Sincerely,
V2% i
Don L. Klima

Director
Office of Planning and Review

NUREG-1714 B-138



FINAL EIS—Appendix B

GOVERNOR'’S OFFICE OF PLANNING AND BUDGET

Michael O. Leavitt
Governor

Lynne N. Ward, CPA 116 State Capitol Building

Director Salt Lake City, Utah 84114
Brad T. Barber (801) 538-1027
Deputy Director =  Fax: (801) 538-1547

August 6, 2001

Mark S. Delligatti, Sr. Project Manager

Licensing Section, Licensing & Inspection Directorate
Spent Fuel Project Office

Office of Nuclear Material Safety and Safeguards

US NRC

Washington DC 20555-0001

Dear Mr. Deligatti:

Re:  State Historic Preservation Officer’s Response to Proposed Memorandum of Agreement
Concerning Historic Preservation Activities on or near the proposed Private Fuel Storage
High Level Nuclear Waste Storage Facility in Utah

The State of Utah and the State Historic Preservation Officer have reviewed the draft
Memorandum of Agreement concerning historic preservation activities on or near the proposed
high level nuclear waste storage facility within the State of Utah. We have serious concerns
regarding the draft MOA, and do not believe it correctly reflects the law, nor proper procedure.
These defects are fundamental, and jurisdictional, to one of the proposed parties - the Bureau of
Land Management - and perhaps to others. The stale of Utah believes the proposed MOA is
prematurely proposed, and cannot be executed at this time. Our concems are summarized as

follows:

1. The MOA requires agreement with a conclusion which, by factual timing within the
regulatory process, is not true. The first paragraph (“Whereas™) states that the NRC, BIA,
BLM, and STB “propose to approve” the PFS project described in the preferred
alternative of the Environmental Impact Statement (EIS). Although it is true that the
parties “propose to approve” the proposed project, such approval is not yet given.
Pending the final decision on the EIS and the final project description, it is illegal for the
agencies to act to in any manner to implement a “preferred “ alternative.

2. The BLM has responsibility for management of federal lands in Skull Valley, including
those lands identified in the proposed rail and the proposed intermodel transfer facilities.
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However, the BLM has not yet amended the Pony Express Area Resource Management
Plan (RMP) to allow for any aspect of the proposed project, including the actions
proposed in this MOA. Further, the proposed MOA constitutes a planning activity by
BLM, and contemplates numerous additional planning activities on the part of the BLM.
Congress has prohibited the BLM from conducting any planning activities, or
implementing any planning activities, or amending any RMPs until a full review and
evaluation of those impacts on the Utah Test and Training Range is completed. Hence,
BLM is precluded from participating in the activities contemplated by this MOA, and in
executing the MOA.

Automatic, inflexible, presumptive triggers in the MOA would operate in violation of
BLM regulation and policy. BLM is required to make reviews and affirative decisions
if a plan or action is 10 be authorized. A defacto approval does not meet that requirement.
A trigger date for time frame, such as the + 30-day presumptive approval under 1.a-c of
the stipulations, without the requirement for written response, and without opportunity to
extend or modify the process or the time frame, will not comply with proper decision-

making procedures and responsibilities.

The MOU improperly allows activities in anticipation of the construction of the rail line
to proceed prior to a final decision authorizing or rejecting the PFS facility, which
represents the sole destination of the rail line. Construction within the BLM right-of-
way, prior to assurance that the facility will be authorized and built, constitutes
unnecessary and undue degradation of federal lands and cannot be justified.

The entire process of planning, evaluating, and authorizing activities in anticipation of
construction has failed to include or provide for participation by and regulatory authority
of the Utah Department of Transportation (UDOT). State statute and rules require UDOT
approval of all ratlroad crossings of roads. There are numerous roads which will be
transected by the proposed rail line. Both the National Environmental Policy Act
(NEPA) and BLM planning procedures require evaluation and consistency with State
laws. This has not been accomplished.

The MOA purports to make statements about the effects of the proposed MOA on the
government-to-government relationship among the federal agencies and the sovereign
tribal entity. Although these statements may be true, the MOA does not accurately reflect
United States Supreme Court law concerning the authority of the state of Utah within the
boundaries of the reservation. The Supreme Court’s case law authorizes state authority
over non-Indians within the reservation, and for state taxation of non-tribal assets. In this
regard, at a minimum, the entire MOA process does not require all relevant parties to
insure that the requirements of state law concerning fees and taxes due by contractors are

properly implemented.

The State Historic Preservation Officer further asserts that the MOA insufficiently
delineates the Area of Potential Effect. The SHPO asserts that the NRC must consider
the Dugway Proving Ground and the Air Force Test Range as eligible properties, as they
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are vital World War I and Cold War sites which could be adversely affected by the
proposed action.

8. Part X incorrectly delineates the responsibilities of the BLM, the SHPO, and the
Advisory Council. The parties to the MOA have no authority to unilaterally redefine the
correct relationship among these three entities. This clause would need to be rewrittten at
the proper time for execution of the MOA, if ever.

We appreciate the opportunity to comment, and your attention to these matters. If you have
further questions, please contact me at (801) 538-1027.

Sincerely,
TP e
ard

Lynne
Acting State Historic Preservation Officer for the
Private Fuels Storage Proposal

copies: US Department of Interior, BLM
US Department of Interior, BIA
US Surface Transportation Board
Skull Valley Band of Goshutes
Private Fuel Storage
Advisory Council on Historic Preservation
Confederated Tribes of Goshute Reservation
Tribal Council of the Te-Moke Western Shoshone Indians of Nevada
Utah Historic Trails Consortium
Ohngo Gaudedeh Devia
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